DISCLOSURE STATEMENT
FOR
CORTLAND FARMS CONDOMINIUM

A Residential Condominium Development
in Bay County, Michigan

Developer: Meztzler, Inc,, a
Michigan Corporation
4859 Appletree Lane
Bay Ciry, Michigan 48706
Telephone: (517) 684-6840

_ Effective Date: - January 1, 1991






" adjacent outdoor patios or wood decks appurtenant to the units. Each residential
condominium unit includes the following interior components: plywood floors;
pamtcd drywall ccxlmgs and walls; stained or painted wood doors and moldings;
finished kitchen cabinets, range hood, and garbage disposal; central heating and air
conditioning sys:cnis; complete kitchen and bathroom plumbing installations;
electrical 'wir'ing and connections, including wall outlets and switches. Purchasers of
condominium units will recejve allowances in specified dollar amounts to be applied
1o the cost of lighting fixtures, cabinetry and floor coverings selected by the
" purchaser for installation in the unit, provided that, the purchaser shall be
personally responsible for paying costs of such lighting fixtures and floor coverings
which exceed the amounts of those allowances.

As provided in the Master Deed for Cortland Farms Condominium, the project
developer is entitled, but is not reguired, within six years after the Master Deed is
recorded, 10 expand the project by adding additional phases thereto. Expansion of
the project would require annexation to the condominium premises of adjacent land
described in paragraph 6.3 of Article VI of the Master Deed. Structures built on
annexed land pursuant 1o each subsequent phase of the project, may include muhi-
unit residential structures similar to those which comprise the first phase of the
development together with free-standing single family homes whose size, design and
appearance may be different than those aspects of structures in the development’s
first phase. The tota] number of all residential condominium units in the initial and
all subsequent phases of the Cortland Farms Condommmm project, will not exceed
one hundred and eighty (180).

As provided in paragraph 52 of Article V of the Master Deed, the developer .
for itself and for jts successors and assigns, has retained perpetual easements to
use, extend and connect to utility systems, roads, driveways, parkways, and
walkways within the condominium development for purposes of ingrcs;s and egress 10
and from the condominiurm premises and in regard to the future use and
development of Jand adjacent thereto now owned or hereafier acquired by the
devc]op:r or its successors or assxgns

Developer's Warranty
As set forth in the staiement of limited warranty included in each Contract
for Sale and Purchase of Residential Condominivm Unit concluded between the

developer and a prospective purchaser of a Cortland Farms Condominium uni,
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facilitating cofnmunication and aiding transition of control of the association from
the dévclopcr to non-developer owners of condominium units, provided that, the
advisory committee will cease to function when three or more non-developer owners
- become members of the board of directors. Positions orni the board of directors will
be allocated to non-developer owners elected by those non-developer owners, as

{ollows:

Number of Board of Directors
Positions Allocated to

Time Period ~ Nop-Developer Owners

Within 120 days afier 10
- Condominium Units have been
sold to non-developer Owners 1

Within 120 days after 20
Condominium Units have been
sold 10 non-developer Owners 2

Within 120 days after 30
Condominium Units have been
sold to non-developer Owners 3

Within 120 days after 40
Condominijum Units have been
sold to non-developer Owners 4

Within 120 days after 50
Condominium Units have been
sold 1o non-developer Owners 5

Within 120 days after 60
Condominjum Units have been
sold to non-developer Owners 6

Within 120 days after 90% of

total Condominium Units planned

to be included in the Condominium

Development have been sold 10

non-developer Owners 7

Until 90% of total condominium units planned to be included in the Cortland Farms
Condominium development have been sold to non-developer owners, the developer
will be entitled to appoint persons to fill positions on the board of directors not
allocated 1o non-developer owners elected in accordance with the foregoing
schedule.  Within 120 days after 90% of condominium units planned 10 be
constructed in the Cornland Farms development have been sold to non-developer
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owners, 2ll members of the board of directors shall be elected by the non-
development owners in the manner provided in the Association’s By-Laws.

Only non-developer owners shall be entitled to elect persons to fill director
. positions allocated to non-development owners. In all other matters, each owner of
a condominium unit, including the developer with respect to units which it owns,
are entitled personally, or by the owner’s designated representative or proxy, 10
vote at Condominium Association owners' meetings, such votes to be weighted in the
manner provided in paragraph 3.2 of Article Il of the Master Deed, as amended.

. V1. Association Budget

In accordance with provisions of Article V1 of the Condominium Association
By-Laws, the board of directors is required each year to prepare a budget which
sets forth estimated expenses for administration and operation of the condominium
project during the year, including a reasonable allowance for contingencies and an
appropriate contribution to a capital reserve fund for costs of future maintenance,
repair, improvement and replacement of physical components of the condominium
project. A copy of the current budget for the Association is appended 10 this
Disclosure Statement.

VII.  Assessment
As provided in Article V] of the Condominium By-Laws, the board of directors

is responsible each year for levying assessments on residential condominium units
within the Cortland Farms Condominium development to provide income to the
Association sufficient 1o pay estimated cxpcnscs:for administration and operation of
the condominium project as set forth in that year's budget. Such assessments are
required to be apportioned among the condominium units in accordance with the
percentage value assigned to each unit as specified in paragraph 3.2 of Article 11}
of the Master Deed, as amended, or on the basis of other formulation as determined
by the Association’s board of directors, provided that, the epportionment of those
assessments among condominium units fairly represents the value of each unit in
relation to ll other units in the Cortland Farms Condominium development. The
annual assessment Jevied against each condominium unit may be fuily paid in
advance by the owner of a condominium unit or may be paid without interest in
equal quarierly or monthly installments. In addition to regular assessments levied
each year by the board of directors to pay expenses projected in that year’s budgey, -
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the board may levy special assesstncnts to pay liabilities and expenses of the
Association-not included in the annﬁa‘] budget. Each owner of a2 condominium unit
is liable for payment of all regular and special assessments levied against his unit.
Interest, late payment charges, and costs of collection, may be added 1o an
assessment which is not paid on a timely basis. Regular and special assessments
levied against a8 condominium unit, including interest, late paymcm charpes, and
costs of collection added thereto, shall constitute liens against the condominium unit
to which they pertain until those amounts are fully paid. The Condominium
Association upon the determination of the board of directors may initiate suit for
money judgment or may commence lien foreclosure action against the owner of a
condomiﬁinm unit, to enforce and collect past due assessments on that owner's unit,
including interest, late payment charges and costs of collection. The Association is
entitled to foreclose a lien against a condominium unit for unpaid assessments in
the same manner as provided under Michigan law for foreclosure of a real estate
mortgage either by judicial action in a court of competent jurisdiction or by
advertisement which does not require commencement of court proceedings.

As specified in sub-paragraph 6.1(viii) of the Condominium Association By-
Laws, the developer is obligated to pay a proportionate share of Association
expenses, o1 the amount of assessment, attributable 10 condominiurn units which the
developer owns.

At the time a person purchases a condominium unit from the developer, he
may be required to reimburse the developer for the unlapsed portion of a monthly
assessment which the developer previously paid in advance to the Association with
respect to the condominium unit in question.

~If the morpgagee of a recorded first. morigage or other purchaser of a
condominium unit obtains title to the unit as a result of foreclosure of the
mortgage Or upon owner's conveyance of the unit to the mortgagee in lieu of
foreclosure, such mortgagee or purchaser will not be liable for unpaid assessments
on the unit 1o the extent that those assessments become due prior to that party's
acquisition of title to the unit, and the amount of such unpaid assessments will
thereupon be assumed as common expsnses of the Condominium Association 1o be
covered by assessments paid by all condominium unit owners including that party
who acquired title to the unit as 2 result of foreclosure of the first mortgage
thereon.



VIIL. Insurance

Article VI of the Condominium By-Laws requires the Association to carry fire
and extended coverage, vandalism and malicious mischief and liability insurance,
and workmen's compensation insurance, if applicable, pertinent to the own:rshxp_, use
and maintenance of the common elements of the condominium project. Casualny
losses incurred by the Association and not covered by insurance because they are
within the deductible level-specified by the policy or because they exceed policy
limits or are excepted from coverage under policy provisions, shall be paid as-
administrative expenses or capital investment costs of the Association. The board
of directors is responsible for obtaining such insurance coverage, and the insurance
premiums shall be included as administration expenses in the Association’s annual
budget. Copies of such current insurance policies of the Association are available
for inspection at the Association’s business office during regular office hours.

Each owner of a condominium unit is individually responsible for obtaining and
paying for insurance to protect apainst casualty loss or damage to his personal
property and indjvidually installed fixtures and improvements in his unit, limited
common elements appurtenant thereto, or elsewhere within the condominium project,
and to provide personal liability coverage for occurrences inside his unit or upon
limited common elements appurtenant thereto.

IX. Property Taxes

As provided in paragraph 6.2 of Article VI of the Condominjum Assocnanon By-
Laws, all real property taxes and special assessments imposed by a8 public taxing
authority upon any part of the condominivm premises, including individua)
condominium units, shall be appomoncd among the owners of condominium units in
accordance with provisions of the Michigan Condominium Act. Personal property
taxes assessed apainst tangible personal property of the Condominium Association,
shall be included as an administrative expense in the Association’s annual budget.

X.  Condemnation
As provided in paragraph 8.3 of Article VIII of the Condominium Association
ByLaws, if all or any part of the condominjum premises, including any condominium
unit or common elements within the development, shall be condemned or taken by
governmental or other authority exercising powers of eminent domain, rights -of
owners of condominium units will be governed by provisions of the Michipan
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Condominium Act. The Association through its board of directors is empowered to
negotiate, decide upon and settle 2ll claims, suits and actions regarding
condemnation or threat of condemnation of any part of the condominium premises,
jncluding any condominium unit or common elements within the premises.

XL Restrictions
Article VII of the Condominium Association By-Laws sets forth restrictions
governing the ovmérship, occupancy, use and lease of a condominium unit within the
condominium development. Matters ‘covered by those restrictions include the
following: '

Each residential condominium unit may be wsed and occupied
only as a single family residence.

No unlawful, improper, immoral, hazardous or disruptive conduct
or activities shall be permitted within the condominium
premises.

Household pets shall not be kept within a condominium unit or
within common areas of the conde-<inium development, except
that a purchaser of a condominium unit will be entitled to keep
one small pet which the purchaser owns at the time he
purchases the unit, provided that, the pet is not dangerous and
does not create a nuisance, and further provided that, when
putside the confines of a condominium unit, such pet shall be
leashed and attended by a responsible person and each owner

.~ who brings a pet within the condominium premises shall be
responsible for clean-up of wastes from the pet.

No unsiphtly or inoperable motor vehicles, mobile hames, house
trailers, recreatiomal or similar vehicles, trucks, boats or
trailers, shall be parked within the condominium premises,
.;xcepl for short periods of time not exceeding twenty-four
ours. :

No "for sale” signs or other signs or advertising devices may
be displayed within the condominium premises except upon
written authorization of the board of directors, provided that,
the developer during the construction and sales period of the
development shall be permitted to maintain construction and
sales storage and office facilities and advenising signs on the
premises. '

No changes in landscaping or planting of trees, shrubs or
exterior ‘decoration is permissible within the condominium
premises except upon wrintten authorization of the board of
directors.






paid to or for the benefit of the developer, shall be deposited in escrow with
Superior Abstract and Title Company of Bay City, 600 N. Jefferson Avenue, Bay
City, Michigan, as escrow agent, to be administered and disbursed in accordance
with provisions of an Escrow Agreement between the developer and said escrow
agent. Pursuant to provisions of the Escrow Agreement, such funds shall be
disbursed by the escrow agent to the developer upon occurrence of the following:

Issuance by the responsible governmental agency of an
occupancy permit for the condominium unit being purchased.

Issuance by a licensed professiondl engineer or architect of a
certificate confirming substantial completion of structures and
improvements represented on the Condominium Site Plan
(Eadxibit B to the Master Deed) except improvements labelied
"Need Not Be Built," provided that, if such certificate is not
issued, the escrow apent may only release to the developer
escrow funds which exceed the cost for completion of those
structures and improvements as estimated by the licensed
professional engineer or architect, or alternatively, the
developer may provide adequate security, acceptable to the
escrow agent, for the cost of completion of those
improvements, and in consideration for such security, the
escrow agent may release those retained escrow funds 10 the
developer.

Execution and delivery of a warranty deed which conveys

ownership and title of the condominium unit to the purchaser,

subject to provisions of the Master Deed and to easements,
& rights, reservations and restrictions of record.

: XIV. Conclusion

This Disclosure Statement explains and summarizes some of the provisions of
the Master Deed, Condominium Association By-Laws, Purchase Agreement and
Escrow Agreement, which govcm the rights and interests of each purchaser of a
condominijum unit in Cortland Farms Condominium. Any person considering the
purchase of such a condominium unit, should retain qualified legal counsel to
examine the complete text of all of those documents.

Requests for additional information or explanation regarding provisions of the
documents or any. aspect of transactions for purchase of a condominium unit, should
be directed to the developer.

INC.

' - Developer of Cortland Farms Condominium
Dated: January 1, 1991
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CORTLAND FARMS CONDOMINIUM

. Escrow Agreement

THIS ESCROW AGREEMENT concluded this 21st day of February, 1991, by and
between |
METZLER, INC, a Michigan corporation, having its principal
business office at 4859 Appletree Lane, Bay City, Michigan 48706,
hereinafter called "Developer,” and

FIRST AMERICAN TITLE INSURANCE COMPANY through its
representative: Superior Abstract and Title Com%any of Bay City, a
Michigan corporation, 600 N. Jefferson Avenue, Bay City, Michigan
48708,

hereinafter called "Escrow Agent,”
WITNESSES the following premises for the provisions herein:

a. Developer plans to establish a residential condominium development called
"Cortland Farms Condominium: in the Monitor Township, Bay County, Michigan, as
described in the Master Deed thereof, to be hereafier executed and recorded in the
Office of the Bay County Register of Deeds.

b. In accordance with provisions of the Michigan Condominium Act (Public, Acts
of 1978, No. 59), hereinafter called "Act," Developer proposes to conclude purchase
contracts with prospective purchasers, hereinafier called "Purchaser” or "Purchasers,” of
condominjum units within the development and to accept deposits and binder payments
remitted by those Purchasers. '

¢ Pursuant to the provisions hereinafter set forth and in compliance with the -
- Act, Escrow Agent has agreed to receive, hold and administer in escrow such deposits

and binder payments and ultimately 1o disburse those escrowed funds to the parties
entitled thereto. ]

NOW THEREFORE, Developer and Escrow Agent agree:

1. Deposit of Funds. Déveloper shall, promptly afier receipt, transmit 10 Escrow
. Agent all sums deposited with it under a Purchase Agreement, together with a fully
executed copy of such Agreement and a receipt signed by the Purchaser for the
Condominium Documents furnished 1o him by the Developer. Unless Escrow Agent shall
give its prior written consent, said Purchase Agreement shall not be amended or modified
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) (3) That those portions of the phase of the Project in which such
Purchaser’s Unit is located and which under the terms of the Condominium
Documents "must be built" are substantially complete; and

(ii) That recreational facilities or other similar amenities and all similar
common elements or improvements intended for common use, wherever located
and which under the terms of the Condominium Documents "must be buili" are
substantially complete; or

(iii) That, if the elements or facilities referred to in paragraphs 2(c)(i)
and 2(c)(ii) above are not substantially complete, sufficient funds to finance
substantial completion -of such elements or facilities are being retained in
escrow Or that other adequate security has been arranged as provided herein.

For purposes of paragraph 2(c)(i), the phase of the Condominium Project in
which Purchaser’s Unit is located shall be “substantially complete” when all utility
mains and leads, all major structural components of buildings, all building exteriors,
and all sidewalks, driveways, landscaping and access roads (to the extent such items .
are designated on the Condominium Documents as "must be built”) are substantially
complete as evidenced by certificates of the type described in Section 3. The
substantial completion of improvements of the type described in Paragragh 2(c)(ii)

shall also be evidenced by certificates of the type described in Section

~(d) Release of Funds Escrowed for 'Cotnpletion.” “Upon~furnishing "Esciow= "~

Apent a certificate from a licensed professional architect or engineer evidencing
substantial completion in accordance with the pertinent plans and specifications of a
structure, improvement, facility or identifiable portion thereof for which funds or
other security have been deposited in escrow, Escrow Agent shall release to
Developer the amount of such funds or other security specified by the issuer of the
certificate as being attributable to such substantially completed item(s); provided,
hewever, that if the amounts remaining in escrow after any such partial release
would be insufficient in the opinion of the issuer of such cenificate to finance
substantial completion of any remaining incomplete items for which funds or other
security have been depaosited in escrow, only the amount ‘in escrow in excess of
such estimated cost to substantially complete shall be released by Escrow Agent 10
Developer. Notwithstanding any release of escrowed funds authorized or required

“hereunder, Escrow Agent may refuse to release if it, in its sole Judgment, has

sufficient causc 10 believe that the centificate confirming substantial completion or
determining the amount necessary for substantial completion is fravdulent or without
factual basis.

. () Interest ed crowed Funds. Escrow Agent shall be under no -
obligation to earn interest upon the escrowed sums held pursuant hereto. In the
event that interest uwpon such sums is earned, however, all such interest shal) be
separately accounted for by Escrow Agent and shall be held in escrow and released
as and when principal deposits are released hereunder, provided, however, that all
interest earned on deposits refunded 10 a Purchaser upon the occasion of his
withdrawal from a Purchase Agreement shall be paid to %cvclopcr.

- (2 Other Adequate Security. If Developer requests that all of the escrowed
funds held hereunder or any part thereof be delivered to it prior 10 the time it

otherwise bscomes entitled 10 receive the same, Escrow Agent may release all such
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specifically maintained under paragraph 2(d) above shall be made emtirely by a licensed
professional engineer or architect and the determination of all amounts 10 be retained or
maintained in the escrow account for the completion of any such elements, facilities,
improvements or structures shall be based entirely upon such determinations and
estimates as are furnished by such engineer or architect. No inspections of the Project
or any portion thereof by any representative of Escrow Agent shall be decmed necessary
hereunder, nor must any cost estimates or-determinations be made by Escrow Agent and
Escrow Agent may rely entirely upon certificates, determinations and estimates as
described above in retaining and releasing all escrowed funds hereunder. '

4. Conflicting Clajms. Lf Escrow Apgent receives conflicting instructions or
claims to the funds, securities or documents held in Escrow, then it may take any one or
more of the following actions:

(a) It may release all or any J.\om'cm of the funds to the garty which u, in
its sole judgment, determines is entitled to receive such funds under the provisions
of this Agreement:

(b) It may hold all or any portion of the funds, securities and documents
s t; the conflicting instructions ‘or claims—in-this Escrow and—take—mofurther — ——
action until otherwise directed, either by mutual written instructions from all
interested parties or by final order of a court of competent jurisdiction;

- (¢) It may initiate an interpleader action in any circuit court in the State of
Michigan naming all interested persons as parties and depositing all or any portion
of the funds, securities and documents affected by the adverse claims with the clerk
of E‘Ac court in full acquittance of its responsibilities under this Agreement.

5. ights and Liabilities of Escrow Agent. Upon making delivery of the funds
deposited with Escrow Agent pursuant to this Escrow Agreement and performance of the
obligations and services stated herein, Escrow Agent shall be released from any further
liability hereunder, it being expressly understood that liability is limited by the terms and
provisions set forth in this Agreement, and that by execution of this Agreement Escrow
Agent is acting in the cépacity of a depository and is not, as such, responsible or liable
for the sufficiency, correctness, genuineness or validity of the instruments submitted to .
it, or the marketability of title to any Unit in the Project. Escrow Agent is not
responsible for the failure of any bank used by it as an escrow depository for funds
received by it under this Agreement.

Further, Escrow Agent is not a guarantor of performance by Developer under the
Condominium Documents or any Purchase Agreement, and Escrow Agent undertakes no
responsibilities whatever with respect 10 the nature, extent or quality of such
performance thereunder or with regard to the conformity of such pezrformance to the
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terms of such documents, to the plans and specifications for the Project, to local or
state laws or in any other particuiar. So loﬁg as Escrow Agent relies in good faith upon
any certificate, cost estimate or determination of the type described in Section 3, Escrow
Agent shall have no liability whatever to Developer, any Purchaser or any other party
for any error in such certificate, cost estimates or determination. :

Except in instances of gross negligence or wilful misconduct, Escrow Agent’s
liability hereunder shall in all events be limited to return, to the party or parties
entitled thereto, of the funds retained in escrow (or which were teplaced by security)
less any reasonable expenses which Escrow Agent may incur in the admmxstrauon of such
funds including, without limitation, reasonable attorneys’ fees and hngat:on expenses paid
in connection with the defense, negotiation or analysis of claims against it, by reason of
litigation or otherwise, arising out of the administration of such escrowed funds, all of
which costs Escrow Agcm shall be entitled without notice to dedoct from amounts on
deposit hereunder.

6. Notices. All notices required or permitted hereunder and all notices of
change of address shall be deemed sufficient if personally delivered or sent by certified
mail, postage prepaid and return receipt requested, addressed to the recipient at the
address shown below such party’s signature to this Agreement or upon the pertinent
Purchase Agreement. For purposes of calculating time periods under the provisions of
this Agreement, notice shall be deemed effective upon such mailing or personal delivery,
whichever is applicable.

Executed by an in behalf of Developer and Escrow Agent on the date first statcd
above.

DEVELOPER:

Metzler, In Michigap’ co
v/
By: ;S 7

chhacl J. Metzl€r,

ESCROW AGENT:

First American Title Insurance Company
through its representative: Superior
Abstract and Title Company of Bay City,

a Mj;h,:g:orpo

- L
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MASTER DELD
CORTLAND FARMS CONDOMINIUM
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THIS MASTER DEED executed on _Februarv 21, 1991, by and in behalf of

METZLER, INC, a Michigan corporation, having its principal
business office ar 4839 Agplctrce Lane, Bay Ciry, Michigan
48706 (hersinafier called "Developer”),

pursuant to provisions of the Michigan Condominium Act, Public Acts of 1978, No.

. 59, as amended (hereinafter called "Act”), together with Condominium By-Laws

PP o~ TN

(Exhibit A attached hereto) and Bay County Condominium Subdivision Plan No. [ 7
(Exhibit B attached hereto), shull be recorded in the Office of the Bay Counry
Register of Deeds 10 evidence the establishment of a residential condominium under
provisions of the Act in the following described real estate in Monitor Township,
Bay County, Michigan, 1o wit:

All thar part of Lots 3, 4, and 5 of "Subdivision of Section 31, T14N, R53E
and Part of the Northwest ' of Section 6, TI13N, RSE, Buy County,
Michigan” recorded Liber 3 Page 21 of plats on file in the Register of
Deeds Office, Bay County, Michigan, described as: Commencing at the
Northwest corner of Section 31, Township 14 North, Range 5 East,
Monitor Township, Bay County, Michigan; thence South 01°06'04" West
440.0 feet along the West Section line to the POINT OF BEGINNING;
thence North 90°00°00" East 153.0 feet parallel with the North Section
line; thence North 01°06'04" East 90.0 feet; thence South 90°00'00" West
3.0 feer; thence North 01°06'04" East 100.0 feet; thence North 90°00'00"
East 430.0 feet; thence South 00°41°20" West 201.34 feet; thence South
82°31'42" East 123.04 feer; thence South 16°36'33" East 157.85 feet;
thence South 07°49°25" East 132.23 .feet; thence South 06°36'48" West
69.46 feet; thence South 32°38'41" West 76.01 feet; thence South 51°50°34"
West 106.85 feet 10 the Northeasterly Right of Way for Cortland Drive;
thence North 36°15°14" West 37.20 feet along said Right of Way; thence
South 35°50°16" West 177.63 feet; thence South 13°26'06" West 28.46 feer;
thence South 49°05'08" West 99.25 feet; thence South 35°32'16" West 17.20
feet; thence North 40°01°'39" West 65.30 feet; thence North 29°06'09" West
232.33 feer; thence North 45°42'47" East 165.95 feet to a point on a
curve concave to the Southwest having a radius of 432.00 feet and a
central angle of 23°17°19" thence 175.59 feet along the arc of said curve,
said arc having a long chord bearing and distance of North 75°32°16"

West 174.39 feet; thence North 89°4423" West 215.14 feet; thence North
01°06'04" East 315.50 feet 10 the Point of Beginni o ' 0377

ng. | here~y t 3 | wayn examinad Ine
1 en- £ .- : s nad .som such
further subject to covenants, terms and conditions hereinafterasst forth. .. . o s Tazes neve

an Lo b Rt o e 2 .3 preceeping the
Jld e o (B4 _19.9!..
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L_ Deriutions and References
1.1 Definitions. As used in this Master Deed and in the Condominium

Association By-Laws (Exhibit A attached hereto) and Condominium Project
Subdivision Plan (Exhibit B uttached hereto), the words and terms set forth below,
whether used in singular or plural form, shall be defined in the manner indicated:
| "Act" means the Michigan Condominium Act, Public Acts of 1978, No. 59, as
amended (M.C.L §§559.101 et seq.).

“Common Elements” when used without qualification, means both General and
Limited common elements as described in Article IV herein.

"Comprehensive Master Deed” means the final amended Master Deed for
Cortland Farms Condominium, encompassing all of the completed phases of the
Condominium Project. Such Comprehensive Master Deed when recorded in the
Office of the Register of Deeds for Bay County, Michigan, shall supersede this
Master Deed and all amendments thereto.

"Condominium Association" (or “Association") means the Michigan nonprofit
corporation called "Cortland Farms Condominium Owners' Association” incorporated
by Developer. :

"Condominium Association By-Laws" i ~r “Association By-Laws" or “By-Laws")
means Exhibit A attached hereto, which sets forth the rights and obligations of
Cortland Farms Condominium Co-Oivners in accordance with provisions of Section 53
of the Act. '

"Condominium Documents” meuns this Master Deed, Condominium Association
By-Laws (Exhibit A hereto), Conduminium Project Site Plan (Exhibit B hereto), and
Articles - of Incorporation fur Corilund Farms Condominium Owners’ Association.

"Condominium Premises” (or Premises™) means the real estate described in the
preface on the first page of this Master Deed together with buildings and other
appurtenances heretofore or herearier constructed or installed thereon.

"Condominium P:ioject” (or “Project™) means Cortland Farms Condominium
established pursuant to the provisions of this Master Deed.

"Condominium Project Subdivision Plan" (or "Condominium Subdivision Plan" or
"Subdivision Plan") means Exhibit B attached hereto, which includes engineering and
architectural schematics for Cortlund Farms Condominium. |

“Condominium Unit" (or "Unit") means the enclosed space constituting a single,
complete residential unit in Cortland Farms Condominium as depicted on the
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5 2.76%
6 2.76%
7 2.93%
8 : 2.52%
9 2.52%
10 2.76%
11 2.93%
12 2.52%
13 2.52%
14 : 2.76%
15 ' 2.76%
16 2.76%
17 2.93%
18 2.93%
19 ' 2.76%
20 : 2.76%
21 2.93%
22 2.93%
23 : 2.76%
24 2.52%
25 2.52%
26 2.93%
27 2.76%
28 2.52%
29 2.52%
30 2.93%
31 3.77%
32 3.77%
33 : . 3.77%
34 3.18%
35 3.18%
Discrepancy factor 23%

Total Percentage '
Value 100.00%
The percentage value assigned to each Unit shall be determinative of each Co-
Owner's proportionaie share of Association proceeds and expenses and of the
numerical weight of each Co-Owner's vote as a member of the Condominium
Association. The total percentage value of all Condominium Units shall be 100. As
prbvidcd in foilowing Article V1, it this Master Deed is amended to effect expansion
of the Condominium Project by adding Condominium Units thereto, the percentage
value herein assigned to each Unit shall be adjusted in proportion to the size of all
Units within the entire Condominium Project in order to preserve the total value of
100 for the aggregate percentage value assigned to all Units included in the Project
as thereby expanded. No percentage value is assigned to any Limited Common
Element appurtenant to the Unit.
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(v) Exterior concrete  support  pads  appurtenant to  cach
Condominium Unit for installation at the Unit Owner's option of air
conditioning equipment to service the Unit. ,

No Co-Owner shall use any Limited Common Element appurtenant to his Unit in any
manner which may impair or interfere with the rights of other Co-Owners 10 the
use and enjoyment of their Condominium Units and the General and Limited
Common Elements appurtenant thereto.

4.3 Costs of Maintaining General and Limited Common Elements. Costs for
maintaining, repairing and replacing General and Limited Common Elements shall be
borne by the Condominium Association, except thut 2 Condominium Co-Owner shall
be responsible for and shall bear the cost of decoration and maintenance of interior
wall, ceiling and floor surfaces within that Co-Owner's Condominium Unit. The
Condominium Association shall be responsible fur and bear the cost of requisite
repair and replacement of wall, ceiling and floor components, excluding decorative
surfaces, within a Condominium Unit. Notwithstunding the foregoing provision of
this paragraph 4.3, a Co-Owner niay be held liuble 10 the Association for costs of
repair or replacement of General ur Limited Common Elements necessitated by the
acts or negligence of a Co-Owner or his family members, guests, invitees, agents or
assigns.

VY __Eusements
5.1 Easements in Favor of Condominium Association. The Condominium
Association shall possess easements in, to, through and over the land, buildings,
fixtures, structures and improvements throughout the Condominium Premises as
required 10 fulfill the Association’s responsibility for the maintenance, repair and
replacement of General and Limited Common Elements.
5.2 Easements in Favor of Developer. Developer for the benefit of itself, its
successors and assigns, reserves permanent, perpetual and nonexclusive casements
within the Condominium Premises as described below:

(i) Right to use all roads, driveways and walkways within the
Condominium Premises for purposes of ingress and egress to and from the
Premises and any land adjacent thereto which is now owned or is
hereafter acquired by Developer or its successors or assigns.

(i) Right 10 connect to, use, extend and enlarge all utility sysiems
and apparatus within the Condominium Premises, including water lines,
sanitary and storm sewer systems, gas mains, and electrical and
communication lines, and the right of access to such utility installations

6






2L 163 rz U8

35°32'16" West 17.20 feet; thence North 40°01'49" West 65.30 feet; thence
North 29°06°09" West 232.33 feer; thence North 45°42'47" East 165.95 feet
10 a point on a curve concave to the Southwest having a radius of 432.00
feet and a central angle of 23°17°19" thence 175.59 feet along the arc of
said curve, said arc having a long chord bearing and distance of North
75°32°16" West 174.39 feer; thence North 89°44'23" West 215.14 [eet;
thence North 01°06°04" East 315.50 feet to the Point of Beginning.

: Conditi and Restriction licable to Expansi f Condo
Project. The following conditions and restrictions shall apply to any such expansion
of the Condominium Premises and Condominium Project:

(i) Expansion may be undertaken by Developer in successive phases
each evidenced by an appropriate amendment to the Condominium
Documents as provided in following paragraph 6.3. Any portion of the
land described in foregoing paragraph 6.1 which Developer elects to add
to the Condominium Premises shall be adjacent to the land originally
comprising the Premises or land subsequently added thereto. Subject t0
other provisions and requirements herein, the size and configuration of
any such land which Developer decides 1o add to the Condominium

. Premises pursuant to future expansion of the Condominium Project, shall
be determined solely at the discretion of. Developer.

(i) The number of Condominium Units included in each successive
phase of expansion of the Condominium Project shall be determined solely
at the discretion of Developer, provided that, the total maximum number
of Units in the Project, includinE the 35 Units in the initial phase as
provided in this original Masier Deed together with ail Units added by
expansion of the Project pursuant to the provisions herein, shall not
exceed 180 ‘Condominium Units. The total aggregate floor space of
Condominium Units added to the Condominium Project as a result of
such expansion, shall not exceed 5509 of the total floor space of the 35
Units included -in the initial phase of the Project pursuant to the
provisions of this original Master Deed.

(ili) Condominium Units added to the Condominium Project as a
result of such expansion, may include multi-unit residential structures -
similar 10 those which comprise the first phase of the Development
together with free-standing single family homes whose size, design and
appearance may be different than those aspects of Condominium Units
included in the Development's firsi phase.

(iv Any land added to the Condominium Premises as a result of
such expansion, shall be subject 10 encumbrances and easements identical
or similar to the encumbrances and casements provided herein with
respect 1o the Condominium Premises which comprises the initial phase of -
the Condominium Project pursuant 1o the provisions of the Condominium
Documents, including this original Master Deed.
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The decision 1o expand the Condominium Project 10 any extent, but not to exceed
the maximum limits specified herein, shall be solely a1 the discretion of Developer,
or its successors or assigns, and Developer shall have no obligation 10 undertake
any such expansion. All or any portion of thé land described in preceding
paragraph 6.1 which Developer decides not 10 add to the Condominium Premises
pursuant to expansion of the Condominium Project, may at any time following the
recording of this Master Deed be used or developed by Developer, its successors or
assigns, for any purpose or in any manner consistent with applicable laws and
regulations, including its development as a rental apartment complex or as a
separate residential condominium dévclopmcm unrelated to the Condominium Project
created by this Master Deed. |
endment of Condominium Documents _to Reflect Expansion. of
Condominium Project. Developer's expansion of the Condominium Premises and
Condominium Project in accordance with the provisions of preceding paragraphs 6.1
and 6.2, shall be effected by an uppropriste amendment or amendments to this
Master Deed and other Condominium Documents and by recording each such
amendment 10 this Master Deed und w0 the exhibits hereto, in the Office of the
losco County Register of Deeds. Such amendment or amendments shall provide that
the perceitages of value of Condominium Units set forth in preceding paragraph 3.2
shall be %oportionalely adjusted tu presenve a total percentage value of 100 for the
entire Condominium Project as thereby expanded. Such adjustments in percentages
of value of Condominium Units shall be determined by Developer in accordance with
the criteria specified in preceding paragraph 3.2, Each such amendment may also
include further definitions and redefinitions ('>f terms, including Condeminium
Premises, Condominium Project and Common Elemenms. All Co-Owners und
mortgagees of Condominium Units and all other persons or parties having an
interest, or who hereafter acquire an inerest, in the Condominium Premises or
Condominium Project, or in any Cundominium Unit or Limited or Common Elements
therein, shall be deemed to have irrevocably and unanimously consented to such
amendment of Condominium Documents providing for expansion of the Condominium
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Premises and Condominium Project.  All such interested persons or partics shall be
deemed 10 have irrevocably appointed Developer, or its successors and assigns, as
their agent and attorney in fact to execute such amendment or amendments of
Condominium Documents and to conclude all transactions and to execute all
instruments required to effect expansion of the Condominium Premises _and
Condominium Project in accordance with the provisions herein. Upon completion of
all future phases of expansion of the Condominium Premises and Condominium
Project as determined and effected by Developer, or its successors and assigns, in
accordance with the provisions herein, a Comprehensive Master Deed and
appropriate amendments of other Condominium Documents shall be recorded in the
Office of the Bay County Register of Deeds and shall supersede this Master Deed
and all amendments thereto.

VI, Amendment of Master Deed -

This Master Deed and the Condominium Project Subdivision Plan, Exhibit B
hereto (but not Condominium By-Laws,” Exhibit A hereto, which may only be
amended as providcd therein) muy be amended upon the written consent of Co-
Owners (or their 'designated voting representatives s provided in paragraph 2.11 of
Article II of Condominium Association By-Laws, Exhibit A hereto) having two-thirds
of total] votes assigned to Co-Owners in accordance with the formula set forth in
preceding paragraph 3.2 of Article 11l-of this Master Deed and the written consent
of mortgagees of Condominium Units representing a majority of the votes of all
Units which are subject to morigages, such morigagees’ votes pertaining 10
particular Condominium Units to be weighted in accordance with the formula set
forth in preceding paragraph 3.2 with respect 1o each of thase Units, subject to the
following exceptions and conditions: . ‘ '

" (i) Prior 1o the first annual meeting of Association Co-Owners as
provided in Association By-Laws, the Developer without the consent of
any Co-Owner or any other party or person, may amend this Master Deed
and other Condominium documents to correct errors and discrepancies,
including survey errors, in such Documents and to make other
amendments which do not materially affect rights and interests of Co-
Owners or mortgagecs in the Condominium Project, amendments required
by law or by government regulatory agency, or as may be mandated or
recommended by any lending institution to facilitate morigage loan
financing for existing or prospective Co-Owners.

10
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STATE OF MICHIGAN )
. ss.
COUNTY OF BAY ;
Subscribeq and sworn to before me _. February 21 , 1991, by James E.

Metzler in his capacity as President of Metzler, Inc, a Michigan corporation, upon

the authority of its board of directors. % / )
L1 /J/‘ 4_1‘f

Robert D. Sarow , Nbrtary Public
BI?I County, Michigan
. My Commission expires: 11/14/93

Drafted by:

Robert D. Sarow

Attorney at Law

LEARMAN, PETERS, SAROW & McQUILLAN
900 Center Avenue

Bay City, Michigan 48708

Phone: (517) 892-0591
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BY—(!)_?WS
CORTLAND F-\RANIEJSD CONDOMINIUM
CORTLAND FARMS CONDOMINIUM OWNERS' ASSOCIATION

I. ADOPTION OF BY-L AWS

1.1 Decl-ration. The provisions set forth in this document constitute the By-
Laws of Cortland Farms Condominium, a residentisl Condominium Project located in
Monitor Township, Bay County, Michigan, and are incorporated by reference into
the Master Deed for said Condominium Project as recorded in the Office of the
Bay County Register of Deeds. These By-laws constitute both the By-Laws
referred to in the Master Deed and those provided for under the Michigan Non-
profit Corporation Act and by Section 3(8) of the Michigan Condomimnium Act.

1.2 Apnlication. All Co-Owners of Condominium Units within  the
Condominium Project described in the Master Deed, as amended, together with their
heirs, representatives, guests, invitees, mortgagees and assigns and all other persons
or parties who acquire an interest in @ Condominium Unit or Common Element
appurtenant thereto, or who enter upon the Condominium Premises, shull be subject
to and bound by the provisions of these By-Laws and other Cundomunium
‘Documents.

1.3 Definitions. Words and phrases herewn shall have the same detimnons as
set forth in the Master Deed und in the Miéhigan Condominium Act.

II__CO-OWNERS

2.1 Condominium Association Membership. Each Condominium Unit Co-Owner
shall be a member of the Cornland Farms Condominium Owners' Associastion, a
Michigan non-profit, non-stock corporation, and no vther persons or parties shall be
rmembers. Additionally, the provisions set forth in this document constitute the By-
Laws of Cortland Farms Condominium Owners' Association, a Michigan non-profit,
non-stock corporation established pursuant to the provisions of this paragraph 2.1.
Developer shall be responsible for organizing and incorporating said Cortland Farms
Condominium Owners® Association. '

2.2 Rights of Co.Owners. FEach Co-Owner shall have the unrestnicted,
perpetual right of access to and possession of his Condominium Unit, subject 10 the
werms, ‘provisions, conditions and restrictions of these By-Laws and of other

EXHIBIT A
to -
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other convenient location no more than five miles from the Condominium Premises)
as determined by the Board of Directors. At least ten days advance writien notice
of each Annual Mé:ting shall be given by the Secretary to ecach Co-Owner. At
each Annual Meeting, Co-Owners in accordance with the following provisions of
these By-Laws, shall elect members of the Association's Board of Directors and may
transact such other business of the Association as may properly come before them.

2.6 Special Meetings. At the direction of the Board of Directors or upon
written petition, presented to the Secretary of the Association, signed by Co-
Owners having one-third of tatal Condominium Association voting rights, the
President shall promptly call a Special Meeting of Co-Owners. At least five days
advance written notice of the specific time, place and purpose of such a Special
Meeting shall be given by the Sccretary to each Co-Owner. No business shall be
transacted at a Special Meeting except as stated in the meeting notice. '

2.7 Notices of Meetings. The Association Secretary, or other Association
officer . in the Secretary’s absence, shall serve advance written notice of each
Annual and Special Meeting of Co-Owners in conformiry with the provisions of
preceding paragraphs 2.5 and 2.6. Such notice shall be deemed to be given to a
Co-Owner when it is mu.'«d, postage prepaid, addressed to the Co-Owner (or his
designated voting representative) at the address specified in the statement required
10 be sgbmiu%:d by each Co-Owner to the Association as provided in following
paragraph 2.11 of this Article 1. Such advance written notice of an Annual or
Special Meeting of Co-Owners shall not be required with respect to a Co-Owner, or
his designated representative, wha furnishes the Association Secretary for filing in
the Association records, a written waiver of notice.

2.8 Place of Meeting. Association meetings shall be held on the Condominium
Premises or other convenient location not more than five miles from the
Condominium Premises as Jdetermined by the Board of Directors.

2.9 Votes. Except us limited by other provisions of these By-Laws, cach Co-
Owner shall have one vote for each Condominium Unit owned by that Co-Owner and
the value of each vote shull be weighted to reflect the percentages allocated 1o the
Unit or Units owned by that Co-Owner as provided in paragraph 3.2 of Article III
of the Master Deed, as amended.

2.10 Eligibility to Vote. At the First Annual Mccxing'and subsequent Annual
and Special Meetings of Co-Owners, each Co-Owner or his representative,
designated in accordance with provisions of following paragraph 2.11, shall be

3
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determining the ;pzc’scricc of a quorum with respect to the question upon which the
vote is cast. |

2.14 Meeting Procedure. A meeting of Co-Owners shall be presided over by
the most senior officer of the Association’s Board of Directors present at the
meeting, in the following order of prioriry: President, Vice-President, Secretary,
Treasurer. Meetings shall be conducted in conformity with Roberts Rules of Order
or other accepted parliamentary procedural form as determined in advance by the
Board of Directors. Minutes of a meeting shall be prepared by the Association's
Secretary or in absence of the Secretary by other person appointed by the presiding
officer.

2.15 Majority Rule. Except as otherwise expressly provided in these By-Laws
or in other Condominium Documents, elections and decisions at a Co-Owners’
meeting shall be determined by a simple majority of Co-Owners® votes, weighted in
accordance with paragraph 3.2 of Anicle III of the Master Deed, as amended, cast
in person by the respective Co-Owners’ voting representatives or by proxy or pre-
cast written vote as provided in preceding paragraphs 2.11 and 2.12 of this Article
Il

1. DIRECTORS -

3.1 First Board of Directors.  The Association’s First Board of Directors
shall be composed of persons appointed by the Developer who shall serve until
removed or rcplaccd by the Developer or until election or appointment of non-
developer Directors. pursuant 1o provisions of following paragraphs 3.3 and 3.7.

3.2 Advisorv Commitice of Co-Owners. Within 120 days after the first

- Condominium Unit is sold to a- non-developer Co-Owner, the non-developer Co--

Owners at that time shall be cnutled to appoint three persons who are non-
developer Co-Owners us members of an Advisory Committee to meet with the Board
of Directors for the purpose of facilitating communication and aiding transition of
control of the Association from the Developer to non-developer Co-Owners.
Election.of non-developer Co-Owners as members of the Advisary- Commitiee shall
Be by written ballots which the Developer shall mail to Co-Owners, or upon the
request of one-third of non-developer Co-Owners at a meeting of Co-Owners
convened by Developer in the sume manner as provided in preceding paragraph 2.6
with respect 1o convening special meetings of Co-Owners. The Advisory Committee
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will cease to function when three or more non-developer Co-Owners become
members of the Board of Directors as provided in following paragraph 3.3.

33 " Election of Direciors. Non-developer Co-Owners shall be elected as
members of the Board of Directors at Annual Meetings or Special Meetings of Co-
Owners convened in the manner specified in Anicle I in accordance with the
following schedule: .

Number of Board of Directors
Positions Allocated to

Time Perio Non-Developer Co-Owners

Within 120 days after 10
Condominium Units "have been ,
sold to non-developer Co-Owners 1

Within 120 days after 20
Condominium Units have been
sold to non-developer Co-Owners 2

. Within 120 days after 30
Condominium Units have been
sold 10 non-developer Co-Owners 3

Within 120 days after 30
Condominium Units have been
sold to non-developer Co-Owners 3

Within 120 Jdays after 50
Condominium Units have been
sold to non-developer Co-Owners

W

Within 120 days after 60
Condominium Units have been
sold to non-developer Co-Owners, 6

Within 120 days after 90% of

total Condominium Units planned

to bhe included in the Condominium

Development have been sold 1o

non-developer Co-Owners 7
Until 90% of total Condominium Units planned to be included in the Condominium
Development have been sold 10 non-development Co-Owners, the Developer will be
entitled to appoint persons to fill positions on the Board of Direciors not allocated
1o non-developer Co-Owners in accordance with the foregaing schedule. Within 120
days after 90% of total Condominium Units planned to be included in the

Condominium Development have been sold to non-developer Co-Owners, all Directors

6
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shall be elected by Co-Owners or appointed by the Board of Directors to fill vacant
positions as provided in paragraph 3.7. Except persons appointed as Directors by
the Dévelopcr is accordance with the preceding provisions of this paragraph 3.3,
each Director shall b2 a Co-Owner or part, joint, or entireties Co-Owner of a
beneficial interest in a Condominium Unit. The Board of Directors determination
regarding any ‘challenge or question as to an individual’s status as a Co-Owner,
shall be conclusive.

34 Tepgn The term of each Director shall end upon the conclusion of the
next Annual Meeting of Co-Owners at which an election of new Directors is
conducted or upon such Director's disqualification, resignation or removal,
whichever first comes. As long as an individual continues to be qualified for
election as a Director, there shall be no limitation as to the number of consecutive
or non-consecutive terms which that person may serve as a Director.

3.5 Resignation. Prior 1o the end of his term, a Director may resign his
position as Director by tendering written notice of his resignation to the
Association Secretary or, if the Secretary is unavailable, to any other Association
officer.

3.6 Removal. Upon vote of Directors at a duly convened meeting of the
Board of Directors, a Director may be removed from his position for any of the
following reasons which shall be stated in the Minutes of the Board of Directors
meeting at which such removal action is taken: (i) the individual has ceased 1o be
the Co-Owner of a beneticial interest in a Condominium Unit, (ii) the individual has
materially failed to perform his function as Director in accordance with the
provisions herein, (ili) due to physical or mental incapacity, the individual is unable
to perform his functions as Director in accordance with the prbvisions herein.
Also, a Director may be removed without cause stated, upon the vote of Co-Owners
at a duly convened Annual ur Special Meeting of Co-Owners, provided that, the
Director whose removal has been proposed at such a meeting of Co-Owners, shall be
given the opportunity 1o be heard at the meeting.

3.7 Yacancies. The Developer may appoint persons to fill vacant positions on
. the Board of Directors with respect to Director positions which are allocated for
appointment by the Developer during the construction and sale period of the
Condominium Project as provided in preceding paragraph 3.1. All other vacant
positions on the Board of Directors shall be flled by appointment by a majority of
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3.10 Meeting Procedure. A meeting of the Board of Directors shall be
presided over by the most senior officer of the Board present at the meeting, in
the following order of priority: President, Vice-President, Secretary, Treasurer.
Board of Directors meetings shall be conducted in conformity with Roberts’ Rules
of Order or other parliamentary procedural form acceptable to a majority of the
Directors. Minutes of each Board of Directors meeting shall be prepared by the
Board's Sccretary or in absence of the Secretary by another person appointed by
the presiding officer. '

3.11 Majority Rule. Except as otherwise provided in these By-Laws or other
Condominium Documents, actions and decisions of the Board of Directors shall be
derermined by a simple majority of Directors present at a duly convened meeting of
the Board. '

3.12 Powers and Duties. The Board of Directors, as the governing board of
the Condominium Association, shall have the following powers and duties:

(i) Elect Condominium Association officers as provided in following
Article IV of these By-Laws.

(i) Manage and administer the operation of the Condominium
Association.

(iii) Administer and enforce the provisions of the Condominium
Documents. : _

- (iv) Levy and collect assessments from Co-Owners and administer the
investment and expenditure of such funds for progmms and purposes in behalf
of the Condominium Association.

(v) Terminate or rcscmd uny management or service contract berween
the Association and the Developer or any other person or party concluded
prior 10 the time when non-developer Co-Owners hold a mujority of the
positions on the Board of Directors as provided in paragraph 3.3 of Article 11,
regardless of whether or not such a contract contains specific provisions for
such termination or rescission. 4

(vi) Contract for and employ persons, firms, corporations or other agents
10 assist in the management, operation, maintenance and admmxsu'anon of the
Condominium Project.

(vii) Carry liability and casualty insurance and fidelity bonds for the

Condominium Association and collect and allocate proceeds from such
insurance,
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(viii) Prowvide for the repair or rebuilding of Common Elements as
required due to ordinary wear and tear or as a result of casualty damage or
loss.

(xi) Grant permits, licenses and easements within the Condominium
Premises for utilities, roads and other purposes deemed necessary or
appropriate for the proper operation of the Condominium Project.

(x) Make rules and regulations consistent with the provisions of these
By-Laws and other Condominium Documents, governing the use and possession
of Condominium Units and Common Elements, us deemed appropriate for the
benefit of Co-Owners generally.

(xi) Establish committees and appoint members to such commitiees as
deemed appropriate 10 assist the Board in performing its functions and to
assure the proper adminustration of the Condominium Association, provided
that, no authority or respousbility shall be delegated 10 a committee which by
law or provisions of Condominium Documents may only be exercised or fulfilled
by the Board of Dircciors.

(xii) Borrow moncey and mortgage, pledge or encumber Condominium
Association assets as secunty for repayment of such loan and execute
Promissury notes, mwrigages, security agreements, financing statements, and
other debt and securiy instruments, which shall be binding upon the
Condominium Associaton, us deemed necessary or appropriate by the Directors
to assure or. facilitate the proper administration of the Condominium
Association, provided that, following the conduct of the First Annual Meeting
of Co-Owners as provided in preceding paragraph 2.4 of Article Il of these By-
Laws, any 'such loan transaction shall require advance approval of Co-Owners
at a duly convened Annual or Special Meeting of Co-Owners. '

, IV. OFFICERS
4.1 Election of Officers. The officers of-the Condominium Association shall

be elected annually by the Board of Directors at the initial meeting of each' new
Board or at other intervals as may be required to fill vacancies in officer pusitions.

4.2 Officers. The officers of the Association shall be a President and Vice:

President, both of whom shall be members of the Board of Directors, and a
Secretary and a Treasurer, who need not be members of the Board of Directors.
Additionally, the Board may elect assistants to those officers and may create other

10
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temporary or permanent Officer positions and elect persons to fill those positions as
the Board deems to be appropriate to facilitate the conduct of Condominium
Association business and affairs. _

4.3 Officers’ Duties. The President, Vice-President, Secretary and Treasurer
of the Condominium Association shall be responsible for the administration of the
Association's affairs as provided in Section 54 of the Michigan Condominium Act.
As administrators of the Condaminium Devélopment, those Association officers shall
be résponsible for keeping Association books and records with a detailed account of
expenditures, receipts and operating expenses pertaining to the Condominium
Association and management of the Cortland Farms Condominium Development. In
accordance with Section 54(2) of ‘the Condominium Act, the administrators shall be
subject to assessment for tungible personal property tax as persons in possession of
tangible personal property owned by thé Condominium Association or owned in
common by Co-Owners of Condominium Units. The duties of each officer are
described below:.

)] F‘csidcm - The Przsident shall be the chief execute officer of the
Condominium Association, having the responsibilities and powers ordinarily
conferred upon the chief -xzcutive officer of such rype organization. The
President shall preside at in=etings of Co-Owners and of the Board of
Directors. ' o

Lii) Vice-President - Ihe Vice-President shall perform the functions of
the President in the event ot the President’'s absence or inability to act and
slmll'perform such other duties as muy be conferred upon him by the Board of
Directors. '

(1) Secretary - The Sceretary shall be responsible for the maintenance
and safekeeping of the Conduminium Association’s nonfinancial clerical records
and ‘correspondence and shall have charge of the corporaie seal. The
Secretary shall keep minutes of meetings of Co-Owners and the Board of
Directors and shall perform such additional functions as provided in other
provisions of these By-Laws or us may be conferred upon him by the Board of
Direcrors. : : R

(iv) Treasurer - The Treasurer shall be responsible for the maintenance
and safekeeping of the Condominium Association’s financial records. He shall
be responsible for the collection, receipt, disbursement and expenditure of
Association monies, for the deposit and investment of such monies in

11
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VI, _ADMINISTRATION AND OPERATION
OF THE ASSOCIATION
6.1 Assessments. All expenses incurred in the administration and operation of
the Condominium Association in accordance with the provisions of these By-Laws
and other Condominium Documents and the Michigan Condominium Act, shall be
levied by the Association against the Condominium Units and the Co-Owners thereof
pursuant to the following provisions:

(i) Budget - In advance of each fiscal year of the Condominium
Association, the Board of Directors shall prepare and aéprovc an annual budget
which projects expenses cxpected to be incurred in the forthcoming year for
the proper administration and operation of the Association and the upkeep and
maintenance of the Condominium Project, including a reasonable allowance for
contingencies and an adequaie contribution (not less than ten per cent of total
expenses, including contingency allowance, projected in the budget) to an
Association capital resene fund for costs of future maintenance, repair,
improvement and replacement of Common Elements. As provided in Section
534(2) of the Michigan Condominium Act, tangible personal property tax
assessed against tangible personal property owned by the Association or owned
in common by Co-Owners of Condominium 'Units. shall be treated us an
administrative expense of the Association. Upon completion and approval uf an
annual budget by the Bourd of Directors, copies shall be furnished to cach Co-
Owner. :

(ii) ‘Determination and appontionment of assessments - Upon approval of
an ‘annual budget, the Board of Directors- shall determine the total amount of
assessment income which will need 0 be received by the Association 1o fund
the budget during the forthcoming fiscal year. The Directors shall then
apportion and levy that total amount 'among the Condominium Units in
proportion 1o their weighted values as specified in paragraph 3.2 of Anticle 111
of the Master Deed, as umended, or on the basis of other formulation as
determined by the Board of Directors, provided that, the apportionment of
those assessments among Condominium Units shall fairly represent the
proportionate value of each Unit relative 10 the aggregate value of all
Condominium Units in all phases of the Condominium Development which are
completed at that time. The Secretary shall then promptly furnish Co-

13
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Owners written notice of the amount of such total annual assessment and the
poniions thereof levied against each Unit. Such notice shall inform Co-Owners
that the annual assessment levied against a Unit may be fully paid in advance
or may be paid without interest in equal monthly or quarnterly installments on
or before the first day of each month or first day of each calendar quarter
during the BOscal year, provided that, at the Board of Directors’ discretion
monthly or quarterly installments applicable to a paricular Unit may be
rounded to the nearest even dollar amount. ,

(iif) Mid-year adjustment of assessments - In the event that in  the
course of the Association's fiscal year, the Board of Directors determines that
the total assessment amount approved by the Board pursuant to the process
specified in preceding paragraph 6.1(ii) is significanily more than or less than
the amount of assessment income required to satisfy Association obligations
and liabilities during the balunce of the fiscal year, the Board may increase or
decrease the amount of assessments required to be paid by Co-Owners for that
fiscal year. Any such increase or decrease in ussessment shall be apportioned
among Condominium Units in the manner specified in preceding paragraph
6.1(ii). The Secretary shall promptly furnish written notice of such adjustment
in assessment to each Co-Owner. In the event the Bourd pursuant 10 the
provisions herein, decreases the assessment previously levied, the decreased
portion’ of such assessment ulready paid to the Association by a Co-Owner,
shall at the Co-Owner’s option be refunded to the Co-Owner or credited
toward satisfaction of future assessments levied against that Co-Owner's
Condominium Unit.

(iv) Special assessments - In addition 10 assessments Jevied by the Board
of Directors pursuant to provisions of preceding paragraph 6.1(iii). the Board
may from time o time levy special assessments which shall be apportioned -
among Condominium Units in the manner specitied in preceding paragraph
6.1(ii) with respect to regular assessments. Such  special assessments may be
levied for the purpose of ubtaining funds to pay for obligations or needs which
the Board deems necessary or desirable for the benefit of Co-Owners,
including, but not limited 10, the following: repair, replacement or
improvements of Common Elements; additions to Common Elements; purchase of
2 Condominium Unit; retention of legal counsel and payment of costs incurred
in judicial or other legal proceedings or matters involving the Association.
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The Board of Directors may permit such special assessment to be paid by Co-
Owners in equal monthly installments without interest for a specified number
of months. The Secretary shall give all Co-Owners written notice of such 8
special assessment at least thirty days prior to the date the assessment, or the
first monthly installment thereof, is payable. The notice shall state the
purpose of the special assessment, the total amount of the assessment and the
proponic'm' allocated 10 each Condominium Unit.

(v) Power to levy assessments limited to Board of Directors - The power
to levy assessments pursuant to the provisions herein shall be exercised only
by the Board of Directors for the benefit of the Association and its Co-
Owners and shall not be exercisable by any creditors of the Association or
" creditors of any Co-Owners.

(vi) Interest and late payment charge for Co-Owner's default in paying
assessment - The payment of a regular or special assessment shall be in
default if such assessment or any part thereof, is not paid to the Association
in full on or before the due date for such payment. Each assessment payment
in default for ten or more days shall bear interest from the initial due date
thereof until .it has been paid, at a per annum rate of interest not to exceed
ten ((109%) per cent per annum as determined from time to time by the Board of
Directors.  In addition tw the assessment of interest for such default in
pa)}in:nt of an assessment, the Board of Directors may enact 2 late payment
charge not to exceed ten (10%) per cent per month of the amount of any
assessment payment which hius not been .paid within ten days of the due date
thereof, - S

(vii) Enforcement and collection of assessments - Each Co-Owner,
whether one or more persons, shall be personally, jointly and severally liable
for payment of all assessments (plus intefest and late payment charges thereon
and costs of collection) which become due and payable at the time such Co-
Owner possesses an ownership interest in the Unit or is vendee under an
executory land contract for purchase of the Unit, provided that, upon
initiation” of forfeiture or foreclosure proceedings by the vendor under a land
contract for sale of a Unit, the vendor shall become jointly and severally
persanally liable with the vendee for all arrearage in assessments levied
against that Unit (plus interest and late payment charges thereon and costs of
collection) together with assessments which subsequently become due and
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based upon the ratio berween the total number of completed Units in the

Project at that time and the number of unsold and unoccupied completed Units

then owned by the Developer. The Developer shall be liable at all times for

payment of assessments an each occupied Unit which it owns. With respect to
all completed Units owned by the Developer, the Developer shall be liable for
utility and.maintenance costs the same as any other Co-Owner.

(ix) Mongagee’s exemption from liability for assessment - The mortgagee
of a Condominium Unit who acquires title of the Unit as a result of mortgage

- foreclosure, or Co-Owner's deed in lieu of foreclosure, shall not be liable for
unpaid assessments levied prior to the foreclosure sale or execution and
delivery of the Co-Owner’s deed in lieu of foreclosure. However, such
mongagee and its transferees and assigns, shall be liable for assessments on
the Unit levied after the daie of foreclosure sale or execution and delivery of
the Co-Owner's deed in licu of foreclosure. -

6.2 Propertv Taxes and Special Assessments. All real property taxes and
special assessments imposed by any public taxing authority upon Condominium
Association real estate, including individual Condominium Units, shall be allocated
among Co-Owners in accordance with the provisions of Section 131 of the Michigan
Condominium Act. Personal property tax assessed against tangible personal property
of the Condominium Association shall be paid and accounted for as administration
expenses 6f the Condominium Association.

6.3 Construction Liens. Mechanics' or construction liens shall apply to
Condominium Association teal estate, including individual Condominium Units, in
accordance with the provisions of Section 132 of the Michigan Condominium Act.

6.4 M The Condominium Association shall carry.casualty and liability,
insurance, and workmen’s compensation insurance, if apphcablc, in accordance with
the following provisions:

(i) Casualty and extended coverage - The Association shall maintain
insurance policies which insure all Common Elements of the Condominium
Project (includinig Condominium Unit structures, fixtures and appuncnanc::s for
which the Association has maintenance responsibility) against fire and other
perils covered by a standard extended coverage endorsement with limits equal
10 the current insurable replacement value, excluding excavation and foundation
costs, as determined annually by the Board 'of Directors in consultation with
representatives of the Association’s insurance carrier. The maximum deductible
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employment contracts 10 which the Associution is a party. Such liability
insurance policy shall contain the following provisions: the insurer may not
deny a claim on grounds that the damage, injury or loss resulted from the acts
or negligence of the Association or of any Co-Own:r';k the Association, any
insurance trustee of the Association, and each morgagee having a recorded
first mongage lien in 2 Condominium Unit or in Common Elements, shall be
provided by the insurer with at least ten days advance written notice of
cancellation or substantial change in the Association’s liability insurance
coverage. Information in the Association's records regarding such liability
insurance coverage shall be available to all Co-Owners upon request during
regular business hours. Each Co-Owner shall be responsible at his own
expense for obtaining liability insurance to provide protection against liability
claims asserted against him personally for occurrences within his Condominium
Unit or Common Elements appurtenant to his Unit and the Association shall
have no responsibility for obtaining such liability coverage for the benefit of
individual Co-Owners.

(iii) Fidelity bonds - The Association shall obtain fideliry bonds for all
persons who-handle or have resp wasibility for Association funds, regardiess of
whether they are compensated by the Association for their services, provided,
however, that an independent munagement agency which handles Association
funds:-shall be responsible for obtaining fidelity bonds for its personnel,-
having provisions and coverage uat least as exiensive as fidelity bonds which
the Association is required to obtain for its personnel, with the Association
designated as an additional obligee or insured beneficiary. Each such fidelity
bond required 10 be obtained by the Association or any management agency
which it retains, shall have limits equal to the maxdmum funds which will be
held or administered by the Assaciation or its management agency during the
terms of the bonds or the towl sum of three months’ assessments levied
against all Condominium Units 1n the Project, whichever is greater. Such
fidelity bonds shall provide that the Association, any insurance trusice of the
Association, and each mortgagee (or servicer of a Federal National Mortgage
Association mortgage) having a recorded first mortgage lien in a Condominium
Unit or in Common Elements, shall be provided by the fidelity bond insurer
_with at least ten days advance written notice of cancellation.or substantial
change in the insurance coverage provided under such fidelity bonds.
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(iv) Casualty and liability insurance policy and fidelity bond premiums-
All premiums on casualty and [iability insurance policies and fidelity bonds
obtained by the Condominium Association pursuant to the foregoing provisions
of this section 6.4, shall be expenses of administration of the Association.

| (v) Casualty and liability insurance and fidelity bond proceeds-

Proceeds qf all casualty and liability .insurance policies and fdelity bonds

owned by the Association shall be received by the Association and distributed

10 the Association or to Co-Owners and their mortgagees, as their respective

interests may appear, subject to the provisions in following paragraph 6.4(vi)

whereby insurance policy pro;eeds received by the Association as a result of

casualty damage or loss requiring repair or reconstruction shall be applxcd
directly to pay for the costs of each repair or reconstruction.

(vi) Application of casualty insurance proceeds to pay for costs of repair
and reconstruction - Casualty insurance proceeds received by the Condominium
Association as reimbursement for damage or destruction of a Condominium Unit
or other part of the Condominium Premises shall be applied and expended by
the Association to repair or replace such damaged or destroyed portion of the
Premises in accordance with the provisions of following section ‘6.5.

(vii) Authority of Association to settle insurance claims - Each Co-
Owner is Jeemed irrevacubly 1o have appointed the Association as his attorney
in' fact 10 negotiate, decide und determine all agreements with respect to
obtaining and maintaining casualty, liability and workmen's compensation
insurance coverage and fidelity bonds for the Association in accordance with
the foregoing provisions -of this Section 6.4, to settle claims of the Association
fo; benefits under such insurance, 10 receive and distribute insurance policy
proceeds, and 10 execute receipts, releases and waivers in consideration for
such proceeds. ,

6.5 Repair of Premises Damage. The Condominium Association and individual
Co-Owners of Condominium Units shall have responsibilities for repair ar
replacement of any part of the Condominium Premises or of a Condominium Unit in
accordance with the following provisions:

(i) Responsibility of Association - The Association is obligated 1o effect
prompt repair or replacement of any part of Common Flements of the

. Condominium Project which has sustained casualty damage or destruction. In
fulfillment of its obligation in this regard, the Association shall be responsible
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for repair or replacement of such damaged or destroyed pr.opcﬁy. to restore it
to a condition as close as practicable to that which existed prior 1o the
casualty. If insurance proceeds received by the Association are insufficient to
pay for the full costs of such repair or replacement of damaged or destroyed
property, other Association funds, 'including funds obtained by special
assessment against Condominium Co-Owners for that purpose, shall be expended
to pay those costs. Norwithstanding the foregoing provisions of this sub-
paragraph (i), the Association may forego repair or replacement of a damaged
or destroyed portion of the Condominium Premises or may restore such
damaged or ‘destroyed property in @ manner different than existed prior to
such damage or destruction, p{rovided that, such non-repair, non-rcplaccmcnt'or
modification is approved by the Board of Directors and by express written
consent of Co-Owners having a mujority of votes weighted in the manner pro-
vided in paragraph 3.2 of Article III of the Master Deed, as amended, including
the express written consent of cach Co-Owner whose Condominium Unit or any
Limited or Common Element appurtenant thereto, will be physically affected by
the proposed inaction or modification.

(ii) Responsibility of Co-Owners - A Co-Owner shall be rcsponsiblc, and
the Association shall not be responsible, for prompt repair or replacement of
casualty damage ‘or destruction of any part of that Co-Owner's Condominium
Unit for which the Association does not have general maintenance and repair
responsibility. Pursuant 1o the provisions of this sub-paragraph (ii), a Co-
Owner shall be deemed responsible for repair or replacement of damage or

destruction within the interior of his Unit, including, but not limited ‘to, floor
* coverings, wall coverings, draperies, window shades, interior walls (but not
Common Elements therein), interior trim, light fixtures, appliances and
furniture, whether or not attached 10 the structure of the Unit. Such repair
or replacement by a Co-Owner, shall conform to provisions of Condominium
Documents and shall comply with applicable laws and ordinances.

- 6.6 Distribution of Annual Financial Statements to Co-Owners. No later than

the date of each Annual Meeting of Co-Owners as specified in Section 25 of Article
[T of these By-Laws, the Secretary of the Association (or other officer designated
by the Board of Directors) shall deliver or mail to each Co-Owner, a financial
statemerit for the preceding calendar year, or other fiscal year, of the Association.

21






w1103 rz 35

(i) Pets - Household pets shall not be kept in a Condominium Unit or
elsewhere within the Condominium Premises, except that the Co-Owner of a2
Condominium Unit will be entitied to keep one small pet which he owns at
the time he purchases the Unit, providcd that the pet is not dangerous and
does not create a nuisance, and further provided that, when outside the
confines of a Condominium Unit, such pet shall be leashed and attended by a
responsible person. Each Co-Owner who brings a pet within the Condominium
Premises shall be responsible for the clean-up, collection and proper disposition
of wastes deposited by that pet. No vicious, rabid or diseased animal, or any
animal which creates an unsaniiary condition, emits an unpleasant odor, or
which frequently barks or éau_ses other noise or disruption, shall be permitted
within the Condominium Premises. Animals shall not be permitted to be bred
for commercial purposes within the Condominium Premises. The Board of
Directors may enact regulations requiring pets to be registered with the
Association and may levy an assessment upon Co-Owners who keep pets within
the Condominium Premises 10 defray extra costs incurred by the Association
due to the presence of pets within the Condominium Premises. The Board of
Direciors may also enact regulations which empower it 1o levy assessments
against Co-Owners who maintain pets within the Condominium Premises in
violation of these By-Luws or Association rules and regulations.  Such
asséssments and fines shall be collectible and enforceable by the Association in
the same manner as provided in preceding Article VIII of these By-Laws with

respect to assessments generally. "If the Board determines that such pet or
* animal is being kept or is present within the Premises in violation of these
By-Laws or Association rules and regulations, it may direct the removal of that
pet or animal from the Condominium Premises without reimbursement to its
vwner. |

(iv) Vehicles - No unsightly or inoperable motor vehicle, mobile home,
house trailer, recreational wvehicle, all terrain vehicle, camping trailer, boat
trailer, boat, motorcycle, snowmobile trailer, snowmobile, or truck, shall be
parked within the¢ Condominium Premises, except on a temporary basis for less
than rwenty-four hours.  This provision shall not prevent parking of
commercial vehicles within the Condominium Premises for short periods for
ordinary, pick-up, delivery and service calls. A Co-Owner's passenger cars
shall be parked within the Condominium Premises only in the garage or
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Drying or airing ot clothing or other aricles;
Any unsightly conditions.

Outdoor furniture, grills and similar anicles shall be permitted within a

Condominium Unit's Limited Common Elements during appropriate seasons,

proﬁdéd that, such furniture and other drticles shall at all times be maintained

in good repair and attractive condition.
(viii) Building alterations - No alterations in the exterior appearance of

a Condominium Unit or structural modifications to the Unit (including interior

walls through or in which there exist utility easements and structural suppon

components) or changes in Common Elements, shall be permitted except upon
written authorization of the Board of Directors.

7.2 Lease of a Condominium Unit. A Co-Owner of a Condominium Unit shall
be entitled to lease his Unit to another person or party, in accordance with the
following conditions:

Lease shall be for the Condominium Co-Owner's entire
Condominium Unirt;
Lease shall be for a time period not less than one year;

Terms of the lease shall be in the form of a writien Jease
_contract which obligutes the tenant to abide by all provisions
of these By-Laws and other Condominium Documents and
- Association rules and regulations governing the bccupation and
-use of the Condominium Unit and General and Limited Common
Elements.
A Co-Owner who desires to lease his Condominium Unit in accordance with the
provisions herein, shall be required to submit to the Secretary or any other officer
of the Association, pertinent information regarding the proposed ‘lease, including
name or names, ages and current addresses of cach person who will reside in the
Unit under such lease and a copy of the proposed written lease contract. The
Board of Directors at its next regular meeting shall either approve or disapprove
the proposed lease and within five days the Secretary shall mail written notice of
the Board's decision to the Co-Owner. No tenant shall be permitted to occupy a
Condominium Unit until issuance of such written notice of the Board's approval of
the proposed lease. The Co-Owners of a leased Condominium Unit shall continue to
be obligated and liable for compliance with all rules and restrictions governing the
use of the Unit and Common Elements appunienant thereto and payment of all
regular, special and punitive assessments and charges pertaining to the Unit. If the
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tenant of a Unit fails 1o comply with Association rules and regulations governing
the Unit and appurtenant Common Elements, the Board of Director’s may direct the
Secretary or other Association officer to give written notice to the Unit’s Co-
Owner warning that unless the tenant’s non-<conforming conduct ceases, the
Association may initiate summary proceedings or other judicial action to terminate
the lease, to effect eviction of the tenant, and to obtain a judgment for damages
and costs of suit. In the event that such judicial proceedings are undertaken by
the Association, whether or not a judgment is obtained, the Board of Directors may
levy an assessment against the Co-Owners for costs, including attorney fees,
incurred by the Association with respect to those proceedings and to compensate
the Association for costs of repair of damage 1o Common Elements or extra
maintenance expense incurred by the Association as a result of the tenant's breach
of Association rules and regulations, and any such assessment shall be collectible
and enforceable by the Association in the same manner as provided in preceding
Article VI of these By-Laws with respect to assessments generally. Any Co-Owner
who leases his Condominium Unit shall be deemed irrevocably to have appointed the
Association as his attorney in fact for the purpose of administering the provisions
of this section 7.2 of these By-Laws, including the initiation of judicial proceedings
in behalf of the Co-Owner as herein provided.

7.3 Rules and Regulations. The Board of Directors may from time to time
enact rules and regulations which will govern the operation of the Association and
restrict conduct and activities of Co-Owners and  other persons  within  the
Condominium Premises, provided that, any such rules and regulations shall be
" consistent with the provisions' of these By-Laws and other Condominium Documents.
Copies of such rules, regulations and amendments thereto shall be furnished to all
Co-Owners.

VI MISCELIANEOUS PROVISIONS

8.1 Mortgagee's Interests.  No provisions of these By-Laws or of other
Condominium Documents shall be deemed to give a Condominium Co-Owner, or any
.other party, rights prior or superior 1o those of a montgagee in that Co-Owner's
Condominium Unit with respect 10 distribution of casualty insurance proceeds or
condempnation awards. A Co-Owner shall give written notice 1o the Association's
Secretary of the name and address of a lender or other party who possesses a
mortgagee’s interest in that Co-Owner's Condominium Unit and that information
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shall be retained in the Association’s records. Upon wnitten request of a Co-Owner
or mortgagee, the Association will provide such morngagee with information
regarding the Unit to which it niongagcc's interest perains, including a report as
to the status of regular and special assessment payments for the Unit, information
concerning casualty insurance maintained by the Association on Condominium Units
and General and Limited Common Elements, and notices of Annual and Special
meetings of Co-Owners.

82 As sociation’s Right of Access to Condominium Units. The Association,
including its authorized agents, shall have the right of access to each Condominium
Unit and Limited Elements appunenant thereto during regular working hours upon
reasonable advance notice to the Unit's Co-Owners, for the purpose of maintaining,
repairing or installing components of the Common Elements within the Unit. In
the event of emergency or necessity for immediate safeguard or repair of Common
Elements within a Unit 10 prevent the risk of property damage or personal injury,
the Association shall have the right of access 10 a Condominium Unit or Limited
Common Elements appurtenant thereto without prior notice to the Co-Owner. To
enable the Associa-iic_m 1o fultill s responsibilities under the provisions of this
paragraph 8.2, cach Co-Owner shall be :hligated to provide the Association with a
key for access 10 that Co-Owner's Unit when the Co-Owner is absent, provided
that, if a Co-Owner does not furnish the Association with such means of .access,
the -‘\ssocxauon may gain access 10 his Unit for the purposes stated herein in such
manner as may be reasonable under the circumstances and neither the Association
nor its officers or agents acung in its behalf, shall be liable to such Co-Owner for

‘damage caused to locks, dours, windows or other part of the Unit or Limited

Common Elements appurtenunt thereto in gaining such access.

8.3 Condemnation. If all ur any pant of the Condominium Project, mc]udmg
any Condominium Unit or Common Elements therein, shall be condemned and taken
by a governmental or other authority exercising powers of eminent domain, rights of
Co-Owners shall be governed by provisions of Section 133 of the Michigan
Condominium Act. In the event that such condemnation proceeding is initiated in
regard to any portion of the Condominium Project, the Board of Directors through
its Secretary or other designated agent, shall give written notice of such action to
all Co-Owners and mortgagees known by the Association to have mongage liens in
particular Condominium Units. Any condemnation award received by the Association
shall be held and administered by the Board of Directors in accordance with
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provisions of Section 133 of the Act or as directed by judicial order. Each Co-
Owner is deemed irrevocably 1o have appointed the Association as his attorney in
fact to nepotiate, decide upon and settle all claims, suits and actions regarding
condemnation or the threat of condemnation of any part of the Condominium
Project, including any Condominium Unit or Common Elements therein. . )
8.4 Standing to Enforee Bv-law Provisions. Any person ar party who
possesses a significant interest in the ' Condominium Project, including the
Developer (until final completion of all phases of the Project as provided in the
Master Deed, as amended, and sale or conveyance of all of the Developer's interest
in Condominium Units to individual purchasers and transferees), the Association,
Co-Owners, and mortgagees who possess valid mortgage liens in particular
Condominium Units or in Common Elements, shall have standing to enforce the
provisions of these By-Laws and of other Condominium Documents to the extent
that. those provisions may reasonably be construed to affect that person’s or party’s
interest in the Project. Judicial action to enforce the provisions of these By-Laws
or of other Condominium Documents may include suit for damages, injunctive relief,
foreclosure of lien for default in payment of assessments levied against a
Condominium Unit, or any combination thereof. In any such judicial proceeding
undertaken by the Association against a Co-Owner to enforce the provisions of
these By-Laws or other Condominium Documents, the Association, if successful shall
be entitled to recover from the Co-Owner actual legal costs and attorney fees, not
limited to statutory fees, which it reasonably incurs with respect to such
proceedings, but in no event shall any Co-Owner be entitled to recover such
attorneys’ fees against the Association. Norwithstanding the foregoing provisions of
this paragraph 8.4, when reasonubly necessary to abate a condition which violates
the provisions of these By-Laws or other Condominium Documents, authorized agents
of the Association at the direction of the Board of Directors shall be entitled 10
enter any portion of the Condominium Premises, including any Condominium Unit or
Limited Common Element appurienant thereto, to remove the violative condition,
provided that, items of construction shall be altered or abolished only as permitted
by judicial order or written consent of the parties affected. Neither the
Association nor its officers or agents acting in its behalf, shall have any liability to0 ’
a Co-Owner, or other person or party, as a consequence of the exercise of the
Association’s power of abatement and removal as provided herein. The failure of
the Association or of any Co-Owner to enforce the provisions of these By-Laws and
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of other Condominium Documents or to exercise powers conferred by the provisions
of the Condominium Documecnis, shall not constitute a waiver of their rights to
undertake enforcement action or to exercise those powers in the future.

8.5 Arbitration. Disputes between the Association and Co-Owners regarding
the interpretation, application or enforcement of the provisions of these By-Laws or
of other Condominium Documents, upon the written consent of the Association and
Co-Owners involved, may be submitted to final and binding arbitration in
accordance with the Commercial Arbitration Rules of the American Arbitration
Association. as amended, and the resulting arbitration award shall be enforceable by
Michigan Circuit Court judgment.

86 Amendment. Amendments to these By-Laws may be proposed by the
Board of Directors or by written petition endorsed by Co-Owners, or their
designated voting representatives, representing at least one-third of the total voting
value of all Condominium Units as specified in paragraph 3.2 of Article III of the
Master Deed, as amended. The Secretary shall include a copy of such a proposed
amendment with the notice of the annual or special meeting of Co-Owners at which
the amendment will be considered. Any such proposed amendment will become
effective upon its being approved by affirmative vote of Co-Owners having at least
two-thirds of total Co-Owners® votes, weighted in accordance with paragraph 3.2 of
Article III" of the Master Deed, as amended. No consent of mortgagees shall be
required 10 amend these By-Laws unless the proposed amendment would materially
alter or change the rights or interests of those mortgagees, in which case wrirten
approval of the amendment shall be required by mortgagees representing at least
rwo-thirds of the Condominium Units to which such morgagees’ interests pertain,
such votes of mortgagees 1o be weighted as regards the various Condominium Units
to which their respective interests penain in the same proportions as votes of Co-
Owners of those Units as specified in paragraph 3.2 of Aricle III of the Master
Deed, as amended. Norwithsranding the foregoing provisions of this paragraph 8.6,
until the First Annual Meeting of Co-Owners tonvened pursuant to provisions of
paragraph 2.4 of Article Il herein, these ByLaws may be amended by the Developer
without approval by any other persons or parties, provided that, such amendment by
the Developer shall not materally prejudice or alter the rights of Co-Owners or
mortgagees who possess interests in the Condominium Premises at that time.
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8.7 Severability. 1If any term or provision of these By-Laws or of other
‘Condominium Documents is deemed to be partially or wholly invalid or
unenforceable for any reason, such holding shall not affect, aher or impair the
application or enforcement of all of the other terms and provisions thereof.

7 CERTIFICATION
The undersigned Vice-President of Conland Farms Condominium Owners'
Association, a Michigan non-profit corporation, hereby centifies that these By-Laws
were adopted as and for the By-Laws of the corporation, at a mecting of the
“corporation’s incorporators and Directors held on the 21st day of February, 1991.

CORTLAND FARMS CONDOM NIUM

By: %Z./é/ / g7 /

Michael J. Mertzler, Vidc;?resid:m
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FIRST AMENDMENTPB% THE MASTER DEED =57 __
CORTLAND FARMS CONDOMINIUM o s

THIS INSIRUMENT OF AMENDMENT to the Master Deed fb‘? : =z
<=

<ad>

. CORTLAND FARMS CONDOMINIUM, Bay County~
Condominjum Subdivision Plan No. 17, a residential
Condominium Project, situated in Monitor Townshxp, Bay
‘County, Michigan, pursuant to provisions of the Michigan
Condominium Act ublic Acts of 1978, No. 59, as amended,
including Condominium By-Laws and Subdivision Plan attached as Exbibits A and B
- thereto, dated February 21, 1991, and recorded February 21, 1991 in Liber 1165, Pages
01-52, Office of the Bay County Register of Deeds,
WITNESSES THAT, the Developer,

METZLER, INC., a Michigan corporation, having its
K?ncxpa] business office at 4859 Appletree Lane, Bay City,
ichigan 48706,
hereby amends the Master Deed pursuant to Article VI, paragraph 6.3, thereof, to effect
2xpansion of the Condominium Project for Cortland Farms Condominium, and to provide
for other revisions in the Master Deed and the revised Condominium Subdivision Plan
attached as Exhibit C hereto, in accordance with the following provisions:
1.  Expansion of Condominium Premises. The Condominium Premises for
Cortland Farms Condominium is hereby expandcd to include all of the following-
described real estate:

Land in Monitor Townslup Bay County, chhxgan to wit:
All that part of Lots 3, 4 and 5 of "Subdivision of Section 31,
Town 14 North, Rangc 5 East and part of the Northwest 1/4
of Section 6, Town 13 North, Range 5 East, Bay County,

ot 311
5258 Michigan,” recorded in Liber 3, Page 21 of Plats on file in
L e£8.e the Register of Deeds Office, Bay County, Michigan,
2E5EET described as: Commencing at the Northwest corner of
2 22 8<3 Section 31, Township 14 North, Range 5 East, Monitor
S2=F:  Township, Bay County, Michigan; thence South 01°06'04"
53 :"t West 440.0 fect along the West Section line to the Point of
E g2z &, Beginning; thence South 90°00°00" East 153.0 fest paraliel
“=85 with the North Section line; thence North 01°06°04" East
> ‘g%'gg::\ 90.0 feet; thence North 90°00'00" West 3.0 feet: thence
* §g=31 North 01°06°04" East 100.0 feet; thence South 90°00°00"
SEBEZ  East 1052.0 feet; thence South 0°29°44* West 806.0 feet
1”;%'?; = parallel with the North-South 1/4 linz; thence South

Pt- 10— 037- /00- 230 pp,

URTHITI B
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provisions of this First Amendment to the Master Deed, are hereby revised based on the
square foot area of the standard floor plan of each Unit including attached garage
structure, but excluding optional variations or additions thereto, as follows:

Unit Number as Specified Percentage Value
in Exhibit B ' _Assigned
1 1.24%
2 '1.04%
3 1.04%
4 1.24%
5 1.24%
6 1.24%
7 1.24%
8 1.04%
9 1.04%
10 1.24%
11- 1.24%
12 1.04%
13 1.04%
14 1.24%
15 1.24%
16 1.24%
17 1.24%
18 1.24%
19 1.24%
20 1.24%
21 1.24%
- 22 1.24%
23 1.24%
24 1.24%
25 1.24%
26 1.24%
27 1.24%
28 1.24%
29 1.38%
.30 1.38%
31 1.38%
32 - 1.38%
33 1.38%
34 1.38%
35 1.38%
36 1.24%
37 1.24%
38 1.24%
39 1.24%
40 1.24%
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4] 1.24%
4 1.
i 124%
45 1.24!
46 1.24%
47 1.24%
48 1.24%
49 1.24%
50 1.24%
51 1.24%
52 1.24%
53 1.24%
54 1.24%
55 1.24%
56 1.24%
57 1.24%
58 1.24%
59 1.24%
60 1.24%
61 1.24%
62 1.24%
63 1.24%
64 1.24%
65 1.24%
66 1.24%
67 1.24%
68 1.24%
69 1.24%
70 1.24%
71 1.24%
72 1.24%
73 1.24%
74 1.38%
75 1.38%
76 1.38%
77 1.38%
78 1.38%
79 . - 1.38%
80 ) 1.38%
Discrepancy factor 04%
Total Percentage Value 100%

The percentage value assigned 1o each Unit shall be determinative of each Co-Owner's
proportionate share of Association maintenance fees and assessments and of the numencal

4
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weight of each Co-Owner’s vote as a member of the Condominium Association. The
total percentage value of all Condominium Units shall be 100, subject to a discrepancy
factor not greater than .50%. As provided in following Article V1, if the Master Deed
is amended to effect expansion of the Condominium Project by adding Condominium
Units thereto, the percentage value herein assigned to each Unit shall be adjusted in
proportion to the size of all Units within the entire Condominium Project in order to
preserve the total value of 100 for the aggregate percentage value assigned to all Units
included in the Project as thereby expanded. No percentage value is assigned to any
Limited Common Element appurtenant to the Unit. '

4.  Physical Aspects of Added Condominium Units and Common Elements.
The size, quality of construction, and appearance of Condominium Units added 1o the
Condominium Project pursuant to the second phase of the Condominium Project as
provided in this First Amendment to the Master Deed, shall be substantially the same as
those aspects of the Condominium Units in the first phase of the Condominium Project
pursuant to the original Master Deed. Limited and General Common Elements and
improvements added to the Condominium Project by virtue of its expansion as provided
in this Amendment, shall be comparable in quality and appearance with the Limited and
General Common Elements and improvements in the first phase of the Project under the
origihal Master Deed. Easements of use and right of way, and all public and private
utility easements within the Condominium Project, including the portions thereof inciuded
under the oniginal Master Deed and those added to the Project pursuant to the provisions
of this First Amendment to the Master Deed, shall be integral to the entire Condominium
Project for the use and benefit of Co-Owners, the Developer, and other persons and
parties having interests in the Project. Provisions of Condominium Documents, including
Article V of the Master Deed, pertaining to easements within the Project, shall apply to
all easements included in the real estate, Common Elements, and improvements added
to the Project pursuant to this Amendment. o

5.  Ratification of Master Deed as Amended. Except as modified by this First
Amendment, provisions of the original Master Deed for Cortland Farms Condominium
- -are hereby ratified and reconfirmed.
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SIGNED AND EXECUTED on February 5, 1993, by and in behalf of the
Developer, Metzler, Inc., a Michigan corporation, upon the authority of its board of
- directors. : ’ ,

METZLER, INC., a
Michigan Corporauon

By 3/4”‘*’ E %
“ James E. Metzler,President

Witnessed:

obert D. Sar

il P Sbiree

Marilyn M/ Geno

STATE OF MICHIGAN . g
: ss.
COUNTY OF BAY '
Signed and acknowledged before me on February 5, 1993, by James E. Metzler,

President of Metzler, Inc., a Michigan corporation,/orf/ half of m

Ropent D. Sarow, Notary*Public
Bay County, ch}u an
My Commission cxpxrcs 11/14/93

Drafted by:

Robert D. Sarow

Attorney at Law

LEARMAN, PETERS, SAROW & McQUILLAN
900 Center Avcnuc

Bay City, Michigan 48708

Telephone: (517) 892-0591
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;,;;;:14329;51582 o RECORDED
~VSEC°N°T0“‘E’nE“DME’"V Ml 9w M
 MASTER DEED - ¢
. . FOR . ﬁ.“.‘ a}, o

CORTLAND FARMS CONDOMINIUM REGISTL o7 aELas

. . BAY COUNT,, Mocioal
THIS INSTRUMENT OF AMENDMENT to the Master Deed for

CORTLAND FARMS CONDOMINIUM, Bay County
Condominium Subdivision Plan No. 17, a residential
Condominium Project, situated in Monitor Township, Bay
County, Michigan, pursuant to isions of the Michigan
Condominium Act, Public Acts of 1978, No. 59, as amended,
including Condominium By-Laws and Subdivision Plan attached as Exhibits A and B
thereto, dated February 21, 1991, and recorded February 21, 1991 in Liber 1165, Pages
01-52, Office of the Bay County Register of Deeds, as modified by the First Amendment
to Master Deed, dated February 5, 1993, recorded February 5, 1993 in Liber 1251,
Pages 598-611, Office of the Bay County Register of Deads,
WITNESSES THAT, the Developer,

METZLER, INC., a Michi corporation, having its
principal business office at 5615 Spring Knoll Drive, Bay
- City, Michigan 48706,

hereby amends the Master Deed (as previously amended) pursuant to Article VI,
paragraph 6.3, thereof, to effect expansion of the Condominium Project for Cortland
Farms Condominium, and to provide for other revisions in the Master Deed and the
revised Condominium Subdivision Plan attached as Exhibit E hereto, in accordance with
the following provisions:

1. Expansion of Condominium Premises. The Condominium Premises for
Cortland Farms Condominium is hereby expanded to include all of the following-
described real estate: ‘

Land in Monitor Township, Bay County, Michigan, to wit:
All that part of Lots 3, 4 and 5 of "Subdivision of Section 31,
Town 14 North, Range 5 East and part of the Northwest 1/4
of Section 6, Town 13 North, Range 5 East, Bay County,
Michigan," recorded in Liber 3, Page 21 of Plats on file 1n
the Register of Deeds Office, Bay County, Michigan,
described as: Commencing at the Northwest corner of
Section 31, Township 14 North, Range 5 East, Monitor
Towns&ig, Bay County, Michigan; thence South 01°06°04"
West 440.0 fest along the West Section line to the Point of
Beginning; thence South 90°00°00" East 153.00 feet parallel

TAX CERTIFICATE ) _4' 79
,4‘7 FT-100 . O3S - 100-850-¢ py. YL
) e e s38. e s0-02 PN AL
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 phases of the Condominium Project, are designated as Units numbered I through 141
3. Percentape Val gom As heretofore
approved by Condominium Co-Owners in the manner set forth in preceding Article VI
of the Master Desd, paragraph 3.2 of the Master Deed (recorded in Liber 1251, Pages
598-611, Bay County Records), is revoked, and that revoked paragraph shall be replaced
and superseded by the following provision: '
3. Proportional Value of Common Elements Allocated to
Co-Ouwners of Each Condominium Unit and Voting
Percentage Assigned to Co-Owners. Pursuant to Section 37
of the Condominium Act, the Co-Owner(s) of each of the 141
Condominium Units included in the first, second and third

phases of the Condominium Development, as set forth in the
following Condominium Documents: :

First Phase per Master Deed recorded in Liber
1165, Pages 01-52, Bay County Records,

Second Phase per First Amendment to Master
Deed recorded in Liber 1251, Pages 598-611,
Bay County Records,

Third Phase per this Second Amendment to
Master Deed,

til .. 14

= 111348

shall be deemed to hold (in condominium) an equal share of
Common Elements in the Condominium Project. For

# purposes of voting as provided in provisions of various
Condominium Documents, including paragraph 2.9 of Article
II of the "Restated By-Laws of Cortland Farms Condominium
and Cortland Farms Condominium Owners’ Association®
attached as Exhibit D to this Second Amendment to Master
Deed, each of the 141 Condominium Units included in the
first, second and third phases of the Condominium
Development, will have equal weight.

4, i ini its an m 1
The size, quality of construction, and appearance of .Condominium Units added to the
Condominium Project pursuant to the third phase of the Condominium Project as
provided in this Second Amendment to the Master Deed, shall be substantially the same
as those aspects of the Condominium Units in the first and second phases of the
Condominium Project pursuant to the original Master Deed, recorded in Liber 1165,

3
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SIGNED AND EXECUTED on November 8, 1996, by and in behalf of the
Developer, Metzler, Inc., 2 Michigan corporation, upon the authority of its board of

METZLER, INC,, a

MW
By: ‘ >

Robert D. Saroﬂr 7 MichaelJ. Metzlérs¥ice-President
Manlyn M/ Geno _
STATE OF MICHIGAN ;
o ss.
COUNTY OF BAY )

- Signed and acknowledged before me on November 8, 1996, by Michael J.
Metzler, Vice-President of Metzler, Inc a chhxgan corporation, -on behalf of the
Corporation.

Réb . Ndmry Public
Bay County, Mlchxgan
‘ : My Commission expires: 5/18/98

e
£

Drafted by:

Robert D. Sarow

Attorney at Law

LEARMAN, PETERS, SAROW & McQUILLAN, P.L.C.
900 Center Avenue

Bay City, Michigan 48708

Telephone: (517) 892-0591
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2.2 = Rights of Co-Owners. Each Co-Owner shall have the unrestricted, perpetual
right of access to and possession of his Condomimium Unit, subject to the terms,
provisions, condmons and restrictions of these By-Laws and of other Condominium
Documents. The Association cannot restrict the right of a Co-Owner to sell or transfer
ownership of his Unit or restrict his right to mortgagc; his Unit; nor may the Association
‘require that such mortgage be transacted through a specific lender or type of lending
institution. The rights of Condominium Co-Owners provided in these By-Laws and in
other Condominium Documents shall apply to current Co-Owners of Condominium Units
and to future and successive Co-Owners thereof, but such rights shall terminate as regards
a parucula.r person or party when his status as a Co-Owner of a Condominium Unit has
ceased.

Upon written requcst to the Association, a Co—Owncr s mortgagee or mortgage insurer
~ or guarantor, shall be entitled to receive from the Association timely written notice of
matters affecting their interests in that Co-Owner’s Unit, including notice of the
following: condemnation or casualty loss that affects either a material portion of the
Condominium Project or of the Unit which secures such mortgage; any delinquency for
sixty or more days in the payment of assessments or other charges levied against that
* Unit; lapse, cancellation or material modification of any insurance policy or fidelity bond
maintained by the Association; any proposcd action that requires the consent of -
mortgazecs

2.4 - First Annual Meeting. The First Annual Meeting of Co-Owners of the
Condominium Association was previously conducted. Therefore, in these restated By-
Laws, there is no need to include any additional provisions re_garding conduct of the First
Annual Meeting of Co-Owners.

2.5 Annual Meetings. Annual Meetmgs of Association membcrs shall be held
during the month of August of each year following the calendar year of the First Annual
Meeting at a spécific time and place (on the Condominium Premises or other convenient
location no more than five miles from the Condominium Premises) as determined by the
Board of Directors. At least ten days advance written notice of each Annual Meeting
shall be given by the Secretary to each Co-Owner. At each Annual Meeting, Co-Owners
in accordance with the following provisions of these By-Laws, shall elect members of the
Association’s Board of Directors and may transact such other business of the Association
as may properly come before them.
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Co-owners and to whom all notices and other communications from the Association shall
be given. The Association’s Board of Directors may require that such designation be set
forth on a printed form furnished by the Association and that each designation be dated
and signed by every Co-Owner of a particular Condominium Unit. At any time, in
accordance with the provisions of this paragraph 2.11, a Co-Owner may revoke or change
such designation- of voting representative by submitting a2 new dcsxgnauon to the
Association Secretary in the manner provided herein.

2.12 Proxies. With respect to a particular Co-Owners’ meeting, a Co-Owner’s
designated voting representative may appoint a proxy to vote in that representative’s
behalf. Such appointment of a proxy shall be in written form, dated and signed by the |
Co-Owner’s designiated voting representative, and tendered to the Association's Secretary
prior to or at the Co-Owners’ mesting specified in the proxy. The Association’s Board
of Directors may require that the appointment of a proxy be set forth on a printed form
furnished by the Association. Such appointment of a proxy to vote for a Co-owner’s
designated representative at a particular Co-Owners’ meeting, shall be deemed to lapse
upon final conclusion of the meeting or of any continued or adjourned session thereof.

2.13 Quorum. Except as otherwise expressly provided in Condominium
" Documents, the presence in person or by proxy (or by pre-cast written vote as hereinafter
provided) of Co-Owners® designated voting representatives having one-third of total -
Condominium Association votes, shall constitute 2 quorum for holding a meeting of Co-
owners. Notwithstanding the absence of a Co-Owner’s voting representative or proxy at
a meeting of Co-Owners, the written vote of such Co-owner’s designated voting
representative or proxy tendered to the Association Secretary prior to or at a Co-owners’
meeting, shall be counted in determining the presence of a quorum with respect to the
question upon which the vote is cast.

2.14 Meeting Procedure. A meeting of Co-owners shall be presided over by the
most senior officer of the Association’s Board of Directors present at the meeting, in the
following order of priority: President, Vice-President, Secretary, Treasurer. Meetings
shall be conducted in conformity with Roberts Rules of Order or other accepted
parliamentary procedural form as determined in advance by the Board of Directors.
Minutes of a meeting shall be prepared by the Association’s Secretary or in absence.- of
" the Secretary by other person appointed by the presiding officer.
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When four Directors are elected, the term of
one shall be 3 years, two shall be 2 years, and
one shall be 1 year.

When five Directors are elected, the terms of
two shall be 3 years, two shall be 2 years, and
one shall be 1 year.

When §ix Directors are elected, the terms of
two shall be 3 years, two shall bc 2 years, and
two shall be 1 year.

When seven Directors are elected, the terms of

two shall be 3 years, three shall be 2 years, and

two shall be 1 year.
In accordance with the foregoing provisions of this paragraph 3.4, when more than one
Director is elected at an-Annual Meeting of Co-owners, the lengths of Directors’ terms
shall be determined by awarding the longest term to the person receiving the most votes
" and subsequent vacancies being filled by a descending order of votes received.
(Example: the individual with the most votes gets the three-year term; the individual with
- the second highest number of votes fills the two-year term; the individual with the third
highest number of votes fills the one-year term, if there were these three vacancies to
fill.) Election of Directors shall occur at the Annual Meeting of Co-Owners or upon such
Director’s disqualification, resignation or removal, whichever first comes. As long as
an indiyidual continues to be qualified for election as a Director, there shall be a =
limitation of a maximum of six consecutive years which a person may serve as a
Director.

35 E;s;,gmn_qg Prior to the end of his term, a Director may resign his
posmon as Director by tendering written notice of his resignation to the Association
Secretary or, if the Secretary is unavailable, to any other Association officer.

3.6 Removal. Upon vote of Directors at a duly convened meeting of the Board
_ of Directors, a Director may be removed from his position for any of the following
reasons which shall be stated in the Minutes of the Board of Directors meeting at which
such removal action is taken: (i) the individual has ceased to be the Co-Owner of a
beneficial interest in a Condominium Unit, (ii) the individual has materially failed to
perform his function as Director in accordance with the provisions herein, (iii) due to
physical or mental incapacity, the individuzl is unable to perform his functions as
Director in accordance with the provisions herein. Also, a Director may be removed
without cause stated, upon the vote of Co-Owners at a duly convened Annual or Spzcial

6
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cbndxrrcnce in the minutes of a meeting shall cqnstitutc the presence of that Director at
the meeting for purposes of constituting a quorum. |

3.10 Meeting Procedure. A meeting of the Board of Directors shall be presided
over by the most senior officer of the Board present at the mesting, in the following order
of priority: President, Vice-President, Secretary, Treasurer. Board of Directors
mestings shall be conducted in conformity with Roberts’ Rules of Order or other
parliamentary procedural form acceptable to a majority of the Directors. Minutes of each
Board of Directors meeting shall be prepared by the Board’s Secretary or in absence of
the Secretary by another person appointed by the presiding officer.

3.11 Majority Rule. Except as otherwise provided in these By-Laws or other
Condominium Documents, actions and decisions of the Board of Directors shall be
determined by a simple majority of Directors present at a duly convened meeting of the
Board. ‘ ' |
3.12 Powers and Duties. The Board of Directors, as the governing board of the
Condominium Association, shall have the following powers and duties:

(@  Elect Condominium Association officers as provided in following
Article IV of these By-Laws.

(i) Manage and administer the operation of the Condominium
Association.

(iil) Administer and enforce the -provisions of the Condominium
Dacuments. ‘

‘ (iv) Levy and collect assessments from Co-Owners and administer the
investment and expenditure of such funds for programs and purposes in behalf of
the Condominium Association. |

(v)  Terminate or rescind any management or service contract between
the Association and the Developer or any other person or party concluded prior
to the time when non-developer Co-owners hold a majority of the positions on the
Board of Directors as provided in paragraph 3.3 of Article I, regardless of
whether or not such a contract contains specific provisions for such termination or
rescission. '

(vi) Contract for and employ persons, firms, corporations or other agents
to -assist in the management, operation, maintenance and administration of the
Condominium Project.

(vii) Carry liability and casualty insurance and fidelity bonds for the
Condominium Association and collect and allocate procssds from such insurancs.
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officer positions and elect persons to fill those positions as the Board deems to be
appropriate to facilitate the conduct of Condominium Association business and affairs.
4.3 Officers’ Duties. The President, Vice-President, Secretary and Treasurer
of the Condominium Association shall be responsible for the administration of the
Association’s affairs as provided in Section 54 of the Michigan Condominium Act. As
administrators of the Condominium Development, those Association officers shall be
responsible for keeping Association books and records with a detailed account of
expenditures, receipts and operating expenses pertaining to the Condominium Association
and management of the Cortland Farms Condominium Development. In accordance with
Section 54(2) of the Condominium Act, the administrators shall be subject to assessment
for tangible p=rsonal property tax as persons in possession of tangible personal property
‘owned by the Condominium Association or owned in common by Co-owners of
Condominium Units. The duties of each officer are described below:
(1)  President - The President shall be the chief executive officer of the
Condominium Association, having the responsibilities and powers ordinarily
~ conferred upon the chief executive officer of such typs organization. The
President shall preside at meetings of Co-Owners and of the Board of Directors.
(1) © Vice-President - The Vice-President shall perform the functions of
" the President in the event of the President’s absence or inability to act and shall
" perform such other duties as may be conferred upon him by the Board of
< Directors. :

(i) Secretary - The Secretary shall be responsible for the maintenance
and safekeeping of the Condominium Association’s nonfinancial clerical records
and correspondence and shall have charge of the corporate scal. The Secretary
shall keep minutes of meetings of Co-Owners and the Board of Directors and shall
perform such additional functions as provided in other provisions of these By-Laws
or as may be conferred upon him by the Board of Directors.

(iv)  Treasurer - The Treasurer shall be responsible for the maintenance
and safekeeping of the Condominium Association’s financial records. He shall bs
responsible for the collection, receipt, disbursement and expznditure of Association
monies, for the deposit and investment of such monies in institutions and securities
approved by the Board of Directors, and for maintenance of complete and accurate
books of account and financial statements of all Association assets and liabilities
in accordance with generally accepted accounting principles. The Treasurer shall

10
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other Condominium Documnents and the Michigan Condominium Act, shall be levied by

the Associafion against the Condominium Units and the Co-Owners thereof pursuant to

the following provisions: ‘
(@ Budget-In advance of each fiscal year of the Condomxmum Association,
the Board of Directors shall prepare and approve an annual budget which projects
expenses expected to be incurred in the fonhcoxmng year for the proper
admxmstranon and operation of the Association and the upkeep and maintenance

~ of thé Condominium Project, including a reasonable allowance for contingencies

and an adequate contribution (not less thanten per cent of total expenses, including
contingency allowance, projected in the budget) to an Association capital reserve
fund for costs of future maintenance, repair, improvement and replacement of
Common Elements. As provided in Section 54(2) of the Michigan Condominium
Act, tangible personal property tax assessed against tangible personal property
owned by the Association or owned in common by Co-Owners of Condominium
Units, shall be treated as an administrative expense of the Association. Upon
completion and approval of an annual budget by the Board of Directors, copies
shall be furnished to each Co-Owner.

(i) Determination and apportionment of assessments - Upon approval of
an annual budget, the Board of Directors shall determine the total amount of
assessment income which will need to be received by the Association to fund the
biidget during the forthcoming fiscal year. The Directors shall then apportion and
levy that total amount among the Condominium Units as determined by the Board
of Directors, provided that, the allocation of those assessments among
Condominium Units shall fairly represent the proportionate value of each Unit
relative to the aggregate value of all Condominium Units in all phases of the
Condominium Development which are completed at that time. The Secretary shall
then promptly furnish Co-Owners written notice of the amount of such total annual
assessment and the portions thereof levied against each Unit. Such notice shall
inform Co-Owners that the annual assessment levied against a Unit may be fully
paid in advance or may be paid without interest in equal monthly or quanerly
instailments on or before the first day of each month or first day of each calendar
quarter during the fiscal year, provided that, at the Board of Directors’ discretion
monthly or quarterly instaliments applicable to a particular Unit may be rounded
to the nearest even dollar amount.

12
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not be exercisable By any creditors of the Association or creditors of any Co-
(vi) Interest and late payment charge for Co-Owner’s default n paying
~assessment - The payment of a regular or special assessment shall be in default if

such assessment or any part thereof, is not paid to the Association in full on or

before the due date for such payment. Each assessment payment in default for ten
. or more days shall bear interest from the inifial due date thereof until it has been
paid, at a per annum rate of interest not to exceed ten (10%) per cent par annum
as determined from time to time by the Board of Directors. In addition to the
assessment of interest for such default in payment of an assessment, the Board of
Directors may enact a late payment charge not to exceed ten (10%) per cent per
month of the amount of any assessment payment which has not been paid within
ten days of the due date thereof. :

(vil) Enforcement and collection of assessments - Each Co-Owner,
whether one or more persons, shall be personally, jointly and severally liable for
payment of all assessments (plus interest and late payment charges thereon and
costs of collection) which become due and payable at the time such Co-Owner
possesses an ownership interest in the Unit or is vendee under an executory land
contract for purchase of the Unit, provided that, upon initiation of forfeiture or
foreclosure procesdings by the vendor under a land contract for sale of a Unit, the
vendor shall become jointly and severally personally liable with the vendee for all
arrearage in assessments levied against that Unit (plus interest and late payment
charges thereon and costs of collection) together with assessments which
- subsequently become due and payable with respect to that Unit until the amount
of arrearage is fully paid and the status and identity of the Co-Owner who will
thereafter be personally liable for assessments levied against the Unit, have been
firmly established. The Association upon the determination of the Board of
Directors, may enforce collection of delinquent installments (plus interest and late
payment charges thereon and costs of collection) by a suit for money judgment or
by foreclosure of the statutory lien which secures payment of assessments. Each
Co-Owner and every other person or party who possesses an interest in the
 Condominium Project, shall be deemed to have granted the Association the
unqualified right to commence legal proceedings as herein provided to enforce and
collect past due assessments (plus interest and late payment charges thereon and
costs of collection ) by suit for money judgment or by foreclosure (by judicial

14
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action or by advertisement) of the lien securing payment of assessments. The
provisions of Michigan law pertaining to foreclosure of mortgages by judicial
action and by advertisement, as the same may be amended from time to time, are
incorporated herein by reference for the purpose of establishing the alternative
procedures to be followed in such lien foreclosure actions and the rights and
obligations of the parties to those actions. Further, each Co-Owner and every
other "person who possesses an interest in the Condominium Project, shall be
* deemed to have authorized and empowered the Association to bid upon and to
purchase a Unit at foreclosure sale or to receive, hold and distribute proceeds of
such sale in accordance with the priorities established by law. Expenses incurred
. by the Association in collecting unpaid assessments (plus int"E~Rest and late
payment charges thereon and costs of collection), including actual attorneys® fees
(not limited to statutory fees) and advances for taxes or other liens paid by the
Association to protect its lien, shall be chargeable to the Co-Owner in default and
shall be secured by a lien on his Unit until payment of the full amount owed to the
Association for such assessments, interest, charges and costs.

(viii) Developer’s liability for payment of assessments - The Developer of
the Condominium Project shall not be liable at any time for payment of monthly
assessments or for expenses of any kind with respect to unbuilt or uncompleted
Condominium Units. With respect to unsold and unoccupied completed Units
owned by the Developer, the Developer shall pay a proportionate share of the
Association’s expenses of operation of the Project based upon the ratio between
the total number of completed Units in the Project at that time and the number of
unsold and unoccupied completed Units then owned by the Developer. The
Developer shall be liable at all times for payment of assessments on each occupied
Unit which it owns. With respect to all completed Units owned by the Developer,
the Developer shall be liable for utility and maintenance costs the same as any
other Co-Owner. -

(ix) Mortgagee's exemption from Liability for assessment - The mortgagee
of a Condominium Unit who acquires title of the Unit as a result of mortgage
foreclosure, or Co-Owner’s deed in lieu of foreclosure, shall not be liable for
unpaid assessments levied prior to the foreclosure sale or execution and delivery
of the Co-Owner’s deed in lieu of foreclosure. However, such mortgagee and its
transferees and assigns, shall be liable for assessments on the Unit levied after the
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date of foreclosure sale or execution and dehvery of the Co-Owner’s deed in lien
of foreclosure.

6.2  Property Taxes and Special Assessments. Al real property taxes and
specle assessments lmposed by any public taxing authonty upon Condominium
Association real estate, including individual Condominium Units, shall be allocated
among Co-Owners in accordance with the provisions of Section 131 of the
Michigan Condominium Act. Personal property tax assessed against tangible
pearsonal property of the Condominium Association shall be pmd and accounted for
as administration expenses of the Condominium Association.

6.3 Construction Lijens. Mechanics’ or construction liens shall apply to
Condominium Association real estate, including individual Condominium Units,
in accordance with the provisions of Section 132 of the Michigan Condominium
Act. ' ‘

6.4 Ipsurance. The Condominium Association shall carry casualty and
Liability insurance, and workmen’s compensation insurance if applicable, in
accordance with the following provisions:
| (@)  Casualty and extended Coverage - The Association shall maintdin
insurance policies which insure all Common Elements of the Condominium Project
(including Condominium Unit structures, fixtures and appurtenances for which the
Association has maintenance responsibility) against fire and other perils covered
by a standard extended coverage endorsement with limits equal to the current
insurable replacement value, excluding excavation and foundation costs, as
determined annually by the Board of Directors in consultation with representatives
of the Association’s insurance carrier. The maximum deductible amount for such
casualty insurance policy maintained by the Association, shall be the lesser of
$5,000.00 or 1% of the policy limits. Such casualty insurance policy shall contain
the following provisions: any insurance trust agreement entered into by the
Association or by a Co-owner will be recognized by the insurer; insurer’s waiver
of right of subrogation against Co-Owners; Association’s entitiement to receive
insurance proceeds will not be prejudiced by acts or omissions of Co-Owners or
other persons who are not directly subject to the Association’s control; the policy
.coveragé is pnmary regardless of duplicative insurance coverage matntained by a
Co-Owner with respect to is Condominium Unit, appurtenances and contents; the
Association, any insurance trustee of the Association, and each mortgagee having
a recorded first mortgage lien in 2 Condominium Unit or in Common Elements,
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no responsibxhty for obtaxmng such habﬂxty coverage for the bcncﬁt of individual
Co-Owners.

(1ii) deehty Bonds - The Association shall obta.m fidelity bonds for all

persons who handle or have responsibility for Association funds, rcgardl:ss of
whether they are compensated by the Association for their services, provided.
however, that an independent management agency which handles Association funds
shall be responsible for obtaining fidelity bonds for its personnel, having
provisions and coverage at least as extensive as fidelity bonds which the
Association is required to obtain for its personnel, with the Association designated
as an additional obliges ar insured beneficiary. Each such fidelity bond required
to be obtained by the Association or any management agency which it retains,
shall have limits equal to the maximum funds which will be held or administered
by the Association or its management agency during the terms of the bonds or the
total sumn of three months’ assessments levied against all Condominium Units in
the Project, whichever is greater Such fidelity bonds shall provide that the
Association, any insurance trustee of the Association, and each mortgagee (or
servicer of a Federal National Mortgage Association mortgage) having a recorded
first mortgage bien in a Condominium Unit or in Common Elements, shall be
provided by the fidelity bond insurer with at least ten days advance written notice
of cancellation or substantial change in the insurance coverage provided under such
ﬁdehty bonds.
- (iv)  Casualty and liability insurance policy and fidelity bond premiums -
All premiums on casualty and lmblhty insurance policies and fidelity bonds
obtained by the Condominium Association pursuant to the foregoing provisions of
this section 6.4, shall be expenses of administration of the Association.

- (v)  Casualty and liability insurance and fidelity bond proceeds - Proceeds
of all casualty and liability insurance policies and fidelity bonds owned by the
Association shall be received by the Association and distributed to the Association
or to Co-Owners and their mortgagees, as their respective interests may appear,
subject to the provisions in following paragraph 6.4(vi) whereby insurance policy
proceeds received by the Association as a result of casualty damage or. loss
requiring repair or reconstruction shall be applied directly to pay for the costs of
each repair or reconstruction.

'(vi) Application of casualty insurance proceeds to pay for costs of repair
and reconstruction - Casualty insurance proceeds received by the Condominium
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. affected by the proposed inaction or modification. The Association will also be
responsible for repair of casualty damage to the following fixtures in the interior
of each Condominium Unit: floor coverings, including wall-to-wall carpeting (but
excluding throw-rugs and other types of floor covering which are not attached to
the structure); kitchen appliances; built-in kitchen and bath cabinets; interior walls;
and ceiling and wall light fixtures,

() Responsibility of Co-owners - A Co-Owner shall be responsible, and

" the Association shall not be responsible, for prompt repair or replacement of
casnalty damage or destruction of any part of that Co-Owner’s Condominium Unit
for which the Association does not have general maintenance and repair
responsibility. Except for certain fixtures which are the responsibility of the
Association as provided in preceding sub-paragraph (ii), a Co-Owner shall be
deemed responsible for repair or replacement of damage or destruction within the
interior of his Unit, including, but not limited to, wall coverings, draperies,
window shades, furniture, other home furnishings, tools and equipment, whether
or not attached to the structure of the Unit. Such repair or replacement by a Co-
Owner, shall conform to provisions of Condominium Documents and shall comply
with applicable laws and ordinances.

6.6 Distribution of Annual Financial Statements to Co-Owners. No later than
the date of each Annual Mesting of Co-Owners as spscified in Section 2.5 of Article 11
of these=-By-laws, the Secretary of the Association (or other officer designated by the
Board of Directors) shall deliver or mail to each Co-Owner, a financial statement for the
preceding calendar year, or other fiscal year, of the Association. As provided in Section
54(5), such .annual financial statement shall set forth pertinent financial information
pertaining to the Association, including information specifically requested by Co-Owners.

VII._RESTRICTIONS
7.1 icti ' ini jses. The following rules and

restrictions shall govern the use and occupancy of the Condominium Premises, Common
Elements and individual Condominium Units, by Co-Owners and all other pzrsons and
parties within the Condominiom Project: L _

Q@) Residential use - No Condominium Unit shall be used and
occupied for other than single family residence purposes. Common
Elements shall be used only for purposes consistent with a single family
residential development. Each Co-Owner shall be responsible for

20






ze] 4320 608

or disruption, shall be permitted within the Condominium Prémises.
Ammals shall not be permitted to be bred for commercial purposes within
the Condominium Premises. The Board of Directors may enact regulations
requiring pats to be registered with the Association and may levy an
assessment upon Co-Owners who kesp pets within the Condominium
Premises to defray extra costs incurred by the Association due to the
presence of pets within the Condominium Premises.. The board of
Directors may also e€nact regulations which empower it to levy assessments
against Co-Owners who maintain pets within the Condominium Premises,
in violation of these By-Laws or Association rules and regulations. Such
assessments and fines shall be collectible and enforceable by the association
in the same manner as provided in preceding Article VI of these By-Laws
with respect to assessments generally. If the Board determines that such pet
- or animal is being kept or is present within the Premises in violation of
these By-Laws or Association rules and regulations, it may direct the
removal of that pst or animal from the Condominium Premises without
reimbursement to its owner. :

(iv) Vehicles - No unsightly or inoperable motor vehicle, mobile
home, house trailer, recreational vehicle, all terrain vehicle, camping
trailer, boat trailer, boat, motorcycle, snowmobile trailer, snowmabile, or
truck, shall be parked within the Condominium Premises, except on a
temporary basis for less than twenty-four hours. This provision shall not
prevent parking of commercial vehicles within the Condominium Premises
for short periods for ordinary, pick-up, delivery and service calls. A Co-
Owner’s passenger cars shall be parked within the Condominium Premises
only in the garage or driveway areas appurtenant to the Co-Owner’s Unit
or in parking spaces assigned to that Co-Owner. Each Co-Owner shall be
responsible for assuring that his visitors park their vehicles in designated
guest parking areas. The Board of Directors may enact regulations which
empower it to levy punitive assessments against Co-Owners who causs any
vehicle or trailer fo be parked within the Condominium Premises in
violation of these By-Laws or Association rules and regulations, and any
such assessment or fine shall be collectible and enforceable by the
Association in the same manner as provided in preceding Article VI of
these By-Laws with respect to assessments generally. If a Co-Owner fails
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interior walls through or in which there exist utility easements and
structural support components) or changes in Common Elements, shall be .
permitted except upon written authorization of the Board of Directors.

7.2 Lease of a Condominium Unit. A Co-Owner of a8 Condominium Unit shall be
entitled to lease his Unit to another person or party, in accordance with the following
conditions: L |

Lease shall be for the Condominium Co-Owner’s entire
Condominium Unit;
Lease shall be for a time period not less than one year;

Terms of the lease shall be in the form of a written lease

contract which obligates the tenant to abide by all provisions

of these By-Laws, other Condominium Documents and

Association rules and regulations governing the occupation

and use of the Condominium Unit and General and Limited

Common Elements. _
A Co-Owner who desires to lease his Condominium Unit in accordance with the
provisions herein, shall be required to submit to the Secretary or any other officer of the
Association, pertinent information regarding the proposed lezse, including name or
names, ages and current addresses of each person who will reside in the Unit under such
lease and a copy of the proposed written lease contract. The Board of Directors at its next
regular meeting shall either approve or disapprove the proposed lease and within five
days the Secretary shall mail written notice of the Board’s decision to the Co-Owner. No
tenant shell be parmitted to occupy 2 Condominium Unit until issuance of such written
notice of the Board’'s approval of the proposed lease. The Co-Owners of a leased
Condominium Unit shall continue to be obligated and liable for compliance with all rules
and restrictions governing the use of the Unit and Common Elements appurtenant thereto
and payment of all regular, special and punitive assessments and charges pertaining to thé
Unit. If the tenant of a Unit fails to comply with Association mlés and regulations
covering the Unit and appurtenant Cornmon Elements, the Board of Director’s may direct
the Secretary or other Association officer to give written notice to the Unit’s Co-Owner
warning that unless the tenant’s non-conforming conduct ceases, the Association may
initiate summary proceedings or other judicial action to terminate the lease, to effect
eviction of the tenant, and to obtain a judgment for damages and actual costs of suit,
including reasonable attorney fees. In the event that such judicial proceedings are
undertaken by the Association, whether or not a judgment is obtained, the Board of
Directors may levy an assessment against the Co-Owners for costs, including reasonable
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m.aintaining, repairing or installing components of the Common Elements within the Unit.
In the event of emergency or necessity for immediate safeguard or repair of Common
Elements within a Unit to prevent risk of property damage or personal injury, the
Association shall have the right of access to a Condominium Unit ahd Common Elements
appurtenant thereto without priof notice to the Co-Owner. To enable the Association to
fulfill its responsibilities under the provisions of this paragraph 8.2, each Co-Owner shall
be obligated to provide the Association with a key for access to that Co-Owner’s Unit
when the Co-Owner is absent, provided that, if a Co-Owner does not furnish the
Association such means of access, the Association may gain access to his Unit for the
purposes stated herein in such manner as may be reasonable under the circumstances and
neither the Association nor its officers or agents acting in its behalf, shall be Lable to
such Co-Owner for damage caused to locks, doors, windows or other part of the Unit or
Common Elements appurtenant thereto in gaining such access.

8.3 Condemnation. If all or any part of the Condominium- Pro_lect, including any
Condominium Unit or General and Limited Common Elements appurtenant thereto, shall
be condemned and taken by a governmental or other authority exercising powers of
eminent domain, rights of Co-Owners shall be governed by provisions of Section 133 of
the Michigan Condominium Act. In the event that such condemnation proceeding is
initiated in regard to any portion of the Condominium Project, the Board of Directors
through its Secretary or other designated agent, shall give written notice of such action
to all Co-Owners and mortgagees known by the Association to have mortgage liens in
parhcnlar Condominium Units. Any condemnation award received by the Association
shall be held and administered by the Board of Directors in accordance with provisions
of Section 133 of the Act or as directed by judicial order. Each Co-Owner is deemed
irrevocably to have appointed the Association as his attorney in fact to negotiate, decide
upon and settle all claims, suits and actions regarding condemnation or the threat of
condemnation of any part of the Condominium Project, including any Condominium Unit
or Limited and General Common Elements appurtenant thereto.

8.4 Standing to Enforce Byv-Law Provisions. Any person or party who possesses
a significant interest in the Condominium Project, including the Developer (until final
completion of all phases of the Project as provided in the Master Deed, as amended, and
sale or conveyance of all of the Developer’s interest in Condominium Units to individual
purchasers and transferees), the Association, Co-Owners, and mortgagees who possess
valid mortgage liens in particular Condominium Units or in Limited or General Common
Elements, shall have standing to enforce the provisions of these By-Laws and of other
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_representiﬁves, representing at least one-third of the total: voting value of all
Condominium Units. The Secretary shall include a copy of such a proposed amendment
with the notice of the annual or special meeting of Co-Owners at which the amendment
will be considered. Any such proposed amendment will become effective upon its being
approved by affirmative vote of Co-Owners having at least two-thirds of total Co-Owners’
votes. No consent of mortgagees shall be required to amend these By-Laws unless the
proposed amendment would materially alter or change the right or interests of those
mortgagees in which case written approval of the amendment shall be reguired by
mortgagees representing at least two-thirds of the Condominium Units to which such
mortgagees’ interests pertain. Notwithstanding the foregoing provisions of this paragraph
8.6, until the First Annual Mesting of Co-Owners convened pursuant to provisions of
paragraph 2.4 of Article II herein, these By-Laws may be amended by the Developer
without approval by any other persons or parties, provided that, such amendment by the
Developer shall not materially prejudice or alter the rights of Co-Owners or mortgagess
who possess interests in the Condominium Premises at that time.

8.7 Severability. If any term or provision of these By-Laws or of other
Condominium Documents is desmed to be partially or wholly invalid or unenforceable
for any Teason, such holding shall not affect, alter or impair the application or
enforcement of all of the other terms and provisions thereof.

. CERTIFICATION '

The undersigned Secretary of Cortland Farms Condominium Owners® Association,
certifies that provisions of the foregoing restated Condominium Association’s By-Laws
have been approved and adopted by Association members in accordance with procedures
for amendment set forth in Section 8.6 of Article VIII of the By-Laws.

A o210 °%¢
Damor Simon, Secretary-Treasurer of

Cortland Farms Condominium Owners’
Association )

Signed on November g , 1996
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- RECISTER OF DEEDS
5‘7 COUNTY. MICHIGAN

AMENDMENT
TO
RESTATEMENT OF THE BY-LAWS OF
CORTLAND FARMS CONDOMINIUM AND
CORTLAND FARMS CONDOMINIUM OWNERS’ ASSOCIATION

THIS INSTRUMENT WITNESSES that the following instrument:
Restatement of the By-Laws of Cortland Farms
Condominium and Cortland farms Condominium Owners’
Association, dated November 8, 1996, recorded in Liber
1432, Pages 582614, Bay County Records,

is hereby amended as follows:

One. Sub-paragraph 7.1 (iii) of Article VII of the Restatement of the By-Laws
of Cortland Farms Condominium and Cortland Farms Condominium Owners’
Association is hereby revoked and shall be replaced and superseded by the following:

(iii) Pets - The Co-Owner of a Condominium Unit
will be entitled to have one small outdoor pet, provided that
the pet is not dangerous and does not create a nuisance, and
further provided that, when outside the confines of a
Condominium Unit, such pet shall be leashed and attended
by a responsible person. In the event of the pet's death, it
may be replaced by the Co-Owner, if desired, with an
animal that meets the qualifications outlined in this By-Law.
In addition, a written request must be made to the Board of
Directors for final approval or disapproval which will be
based on any complaints regarding the original pst. A small
pet is defined as 18 inches shoulder height. An outdoor pet
(a cat or dog that goes outside) is defined as one that needs
to go outside the confines of a Condominium Unit for
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Condominium Association at a duly convened meeting of members of the Association
on_@ék /% 1997,

Sighed on December &_, 1997, by Wayne Groom, President, and Damon A.
Simon, Secretary, of Cortland Farms Condominium Association, a Michigan non-
profit, non-stock corporation.

Cortland Farms Condominium Association,
a Michigaq non-profit, nons§tolk corporation

ssed “By: \A_JOuA ' 2N
ﬁ Wayng Grogm, President
ean R Stevens " / ‘
& E ,-‘ 2T [ L 4‘ 220
L A Damon A. Simon, Secreta
Ju X. Hayes

STATE OF MICHIGAN )

) ss:
COUNTY OF BAY )
Subscribed and acknowledged before me on December 9, 1997, by Wayne

Groom, as President, and Damon A. Simon, as Sccrctary of Cortland Farms
Condominium Association, a Michigan non-profit, non-stock corporation.

= . Sheryl Metzler )\éh
Notary Pub c Bay County, igan
My commission expires: y5_11_0]

Prepared By:

Robert D. Sarow

Learman, Peters, Sarow & McQulllan P.L.C.
Attomcys at Law

900 Center Avenue

Bay City, MI 48708

(517) 862-0591
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THIRD AMENDMENT
TO THE
MASTER DEED

FOR
CORTLAND FARMS CONDOMINIUM

THIS INSTRUMENT OF AMENDMENT of the Master Desd for

CORTLAND FARMS CONDOMINIUM, Bay County
Condominium Subdivision Plan No. 17, a residential
Condominium Project, situated in Monitor Township, Bay
- County, Michigan, pursuant to provisions of the Michigan
Condg;nditﬁnm Act, Public Acts of 1978, No. 59, as
amended,

including Condominium By-Laws and Subdivision Plan attached as Exhibits A and B
thereto, dated February 21, 1991, and recorded February 21, 1991 in Liber 1165,
Pages 01-52, Office of the Bay County Register of Deeds, as modified by the following
instruments: First Amendment to Master Deed, dated February 5, 1993, recorded
February 5, 1993 in Liber 1251, Pages 598-611, Office of the Bay County Register of
Deeds, and Second Amendment to Master Deed, dated November 8, 1996, recorded
November 12, 1996 in Liber 1432, Pages 582-622, Office of the Bay County Register
of Deeds, WITNESSES THAT,

METZLER, INC., a Michigan corporation, having its
principal office at 5615 Spning Knoll Drive, Bazy City,
Michigan 48706,

as Developer of Cortland Farms Condominjum, hércby amends the Master Desd (as
previously amended) pursuant to Article VI, paragraph 6.3, thereof, to effect expansion
of the Condominium Project for Cortland Farms Condominium, in accordance with the
following provisions:

0304023y
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1. | Expansion of Condominium Premises. The Condominium Premises for

Cortland Farms Condominium is hereby expanded to include all of the following-
described real estate:

All that part of the Northwest 1/4 of Section 31, Town 14
North, Range 5 East, more particularly described s
follows:

Commencing at the Northwest corner of said Section 31,
thence South 01°06°04™ West 1562.35 feet along the West
line of said Section 31; thence South 90°00°00” East 164.95
feet paraliel with the’ North Section line to the Point of
Beginning; thence continuing South 90°00°00" East 269.41
feet; thence South 28°27°59™ West 12.87 feet; thence South
53°27°02"° West 52.08 feet; thence South 66°32'13™ West
21.84 feet; thence South 80°22'25” West 86.20 feet; thénce
North 81°16'27" West 27.67 feet; thence North 77°18°36"
West 91.10 feet; thence North 00"00'00" East 39.66 feet to
the Point of Bsgmmng. containing 0.30 acres more or less.

A survey of the above-described parcel is attached as Exhibit F to this Third
Amendment to Master Deed.  Said parcel is hereby added to the Condominium
Premises to correct a discrepancy in the description of land included in the second
phase of the Cortland Farms Condominium Development pursuant to the Second
Amendment to Master Deed, including Amendment No. 2 to the Condominium
Subdivision Plan attached as Exhibit E thcrcto recorded in Liber 1432 Pages 582-622,
Office of the Bay County Register of Deeds.

2. Ratificafion of Master Deed a5 Amended. Except as modified- by the

provisions of this Third Amendment to the Master Deed, all provisions of the Master
Deed for Cortland Farms Condominium, recorded in Liber 1165 Pages 1-52, Bay

County Records, as previously amended by the above-cited First and Second
Amendments thereto, are hereby ratified and confirmed.
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SIGNED AND EXECUTED on March 27 , 1998, by and in behalf of the
Development, Metzlcr Inc 2 Michigan corporation, upon the authorxty of its board of
directors.

STATE OF MICHIGAN

)
) ss.
COUNTY OF BAY )
Signed and acknowledged before me on March &7, 1998, by Michael J.
Metzler, Vice-President of Metzler, Inc., a Michigan coxporauon. on behalf of the

Corpor?tion. %, /J // 4’1

RaHert D. Sarow, Notary Public
Bay County, chhxgan
My Commission expires: 5/18/98

Drafted by:
Robert D. Sarow
Attorney at Law
Learman, Peters, Sarow & McQuillan, P.L.C.
90'0 Center Avenue
City, Michigan 48708
Te ephonc (517) 892-0591
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PORTION OF CORTLAND FARMS SOUTH DEEDED YO CORTLAND FARMS

Al thot port of the Norlhwest 1/4 of Seclion 31, T.14N,, R.SE. Monilor Township, Bay
Counly, Michigan more porliculorly described os follows:

Commencing al lhe Norlhwest corner of soid seclion; lhence South D1 degrees 06 minules 04 ™
seconds West 1562.35 feel olong the West Line of soid seclion 31; thence South 90 degrees 00
minutes 00 seconds Eost 164 95 feel porallel with the Norlh Seclion.Lline to the POINT OF
BEGINNING; thence conlinuing South 90 degrees U0 minules 00 seconds Eosl 269.41 feet;

thence South 2B degrees 27 minutes 59 scconds Wesl 12.87 feel; thence Soulh 53 degrees 27 .
minules 02 seconds Wesl 52.08 (eel; lhence South 66 degrees 32 minules 13 seconds Wesl 21.84

39.66’

feel; thence South BO degrees 22 minules 25 seconds Wesl 86.20 feel: thence North Bl degrees T
16 minules Z7 seconds West 27.67 [eel: lhence North 77 degrees 18 minules 36 seconds West. *
91.10 feel; thence North 00 degrees 00 minules 0D seconds Eaost 39.66 feel (o the POINT OF -
BEGINNING, contoining 0.J0 ocres more or less and subjecl lo cosemenls, restrictions, t‘_
reservalions, rights ol woy, leoses ond ogreements ol record if ony. -
ge
' =
> NW. CORNER CORTLAND FARMS =
g . \SEC. 31, T.14N., R.SE. o
<) MONITOR TWP.
oM BAY COUNTY, MI
o P.0.B. BLog, (.,
00“‘9)N . " 0 . 50'
=2 S90°00°00"E _ 164.95 ~—50 ~
n | ' o Z "N
N el %/ 7 /////2/}/9/'4 ' / 528°27'5
//// d 75 .

CORTLAND FARMS SOUTH

Descriplion prepored by:
Borlow & King Engineers
Doted: Jonuory 12, 1998
Job No.: 980102

Revised: Jonuory 15, 1998

P93Q 1331s¥y 03 3usmpuawy payyy
o3
d LIgIHX3

s
Ny

§53°27°02"W
oT ~ 52.08
o ATV
¢} &
N8'°'6'27n 56 -2_\.6
2767

Bartow & King Engineers
2300 §. Midlond RAnan, Aay Lity. Michigne 4BT0G
Tel (517) 684-815%0
tox (517) CNa-@a0¢
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THIRD AMENDMENT
TOTHE
MASTER DEED

- FOR
CORTLAND FARMS CONDOMINIUM

THIS INSTRUMENT OF AMENDMENT of the Master Deed for

CORTLAND FARMS CONDOMINIUM, Bay County
Condominium Subdivision Plan No. 17, a residential
Condominium Project, situated in Monitor Township, Bay
County, Michigan, pursuant to provisions of the Michigan
Condg:xdinium Act, Public Acts of 1978 No. 59, =as
amended,

including Condominium By-Laws and Subdivision Plan attached as Exhibits A and B
thereto, dated February 21, 1991, and recorded February 21, 1991 in Liber 1165,
Pages 01-52, Office of the Bay County Register of Deeds, as modified by the following
instruments: First Amendment to Master Deed, dated February §, 1993, recorded
February 5, 1993 in Liber 1251, Pages 598-611, Office of the Bay County Register of
Deeds, and Second Amendment to Master Déed, dated November 8, 1996, recorded
November 12, 1996 in Liber 1432, Pages 582-622, Office of the Bay County Register
of Deeds, WITNESSES THAT,

METZLER, INC,, a Michigan corporation, having its
- principal office at 5615 Spning Knoll Drive, Bay City,
Michigan 48706,

as Developer of Cortland Farms Condominium, hereby amends the Master Deed (as
previously amended) pursuant to Article VI, paragraph 6.3, thereof, to effect expansion
of the Condominium Project for Cortland Farms Condominium, in accordance with the
following provisions:

G304033y
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1.  Expansion of Condominium Premises. The Condominium Premises for
Cortland Farms Condominium is hereby expanded to include all of the following-

described real esiate:

All that part of the Northwest 1/4 of Section.31, Town 14
?‘ﬁnh Range 5 Eas!, more particularly dcscnbed as
OlIOWS.,

Commencing at the Northwest corner of said Section 31;
thence South 01°06°04™ West 1562.35 feet along the West
line of said Section 31; thence South 90°00°00” East 164.95
fest paralle]l with the’ North Section line to the Point of
Beginning; thence continuing South 90°00°00™ East 269.41
feet; thence South 28°27°59™ West 12.87 feet; thence South
53°27°02" West 52.08 feet; thence South 66°32°13™ West
21.84 feet; thence South 80°22'25™ West 86.20 feet; thence
North 81°16’27" West 27.67 fest; thence North 77°18'36"
West 91.10 feet; thence North 00"00‘00" East 39.66 feet to
the Point of Beginning, containing 0.30 acres more or less.

A survey of the sbove-described parcel is attached as Exhibit F to this Third
Amendment to Master Decd.  Said parcel is hereby added to the Condominium
Premises to correct 2 discrepancy in the description of land included in the second
phase of the Cortland Farms Condominium Development pursuant to the Second
Amendment to Master Deed, including Amendment No. 2 to the Condominium
Subdivision Plan attached as Exhibit E thereto, recorded in Liber 1432, Pagcs 582-622,
Office of the Bay County Register of Deeds. -

2.  Ratification of Master Deed as Amended. Except as modified by lhc

provisions of this Third Amendment to the Master Deed, all provisions of the Master
Deed for Cortland Farms Condominium, recorded in Liber 1165, Pages 1-52, Bay
County Records, as previously amended by the above-cited First and Second
Amendments thereto, are hereby ratified and confirmed.
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SIGNED AND EXECUTED on March 27 , 1998, by and in behalf of the
Development, Metzler, Inc., a Michigan corporation, upon the authority of its board of
 directors. |

METZLER, INC., a
Michig rporation

ice-President

STATE OF MICHIGAN g
; ss.
COUNTY OF BAY )

Signed and acknowledged before me on March &7, 1998, by Michael J.
Metzler, Vice-President of Metzler, Inc., a Michigan corporation, on behalf of the

Corporation. %
ert D. 'Sarow,v otary I"ublic
Bay County, Michigan
My Commission expires: 5/18/98
| Drafted by:
Robert D. Sarow
Attorney at Law
Learman, Peters, Sarow & McQuillan, P.L.C.
900 Center Avenue

Bay City, Michigan 48708
Telephone: (517) 892-0591
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PORTION OF CORTLAND FARMS SOUTH DEEDED TO CORTLAND FARMS —

Al that port of the Northwesl 1/4 of Seclion 31, T.14N,, R.SE. Monitor Township, Boy

Counly, Michigun more porliculerly described as follows: . ﬂh
Commencing at lhe Norlhwesl corner of soid seclion; lhence Soutlh 01 degrees 06 minules 04 ‘
seconds West 1562.35 feel olong the Wesl Line of said section 31; thence Soulh 90 degrees 00 Scae O™

minules 00 seconds Eost 1634 95 [eet porgliel wilh the North Seclion.Line lo the POINT OF
BEGINNING; thence conlinving South 90 degrees 00 minules 0D seconds Eost 269.41 feet;
thence Soulh 2B degrees 27 minules 59 scconds Wesl 12.87 (eel; thence Soulh 5) degrees 27 .
minutes 02 seconds Wesl 52.08 (eel; thence South 66 degrees 32 minutes 13 seconds West 21.84

fcel; \hence South 80 degrees 22 minules 25 seconds Wesl 86.20 leel; thence North 81 degrees =
16 minules 27 seconds Wesl 27.67 leel: thence North 77 degrees 18 minules 36 seconds West: 5
91.10 feel: thence Norlh 00 degrees 00 minules 00 seconds Eosl 39.66 feel lo the POINT OF -
BEGINNING, contoining 0.30 ocres more or less and subject to eosemenls, reslriclions, |7
reservations, righls of woy, leoses ond ogreements of record if ony. ‘:‘
= NW. CORNER CORTLAND FARMS i
&. @)~ SEC. 31, T.14N.. R.SE. ©
39 MONITOR TWP. .
.ioo S\\ BAY COUNTY, MI P.O.B. BLDG, -
57 S90°00'00"E__ 164.95° ~—50" _ 002
N P %/ S90°00 nV /269 41' 28°27'5¢
WEST SEC. LINE NDO’OO'0.0"E / Z _30 A(fRES//%' 12.78"
91 8 36” % |. w ////» "“ 53‘08'
CORTLAND FARMS SOUTH /0 = ' APy
: N1 . 566 \.6&
Descriplion prepored by: ) ’ 81 15'27-. (A
Bortow & King Engineers 27.5‘7'

Doled: Junvory 12, 1998 -
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SECOND ATJ\gENDMENT

RESTATEMENT OF THE BY-LAWS OF
- CORTLAND FARMS CONDOMINIUM AND

"a“-{él-’ Tence oy 22
REG:zTER oF D"‘D;‘-“U
BAY CgutiT iy

CORTLAND FARMS CONDOMINIUM OWNERS’ ASSOCIATION
THIS INSTRUMENT WITNESSES that the following documents:

are hereby further revised and amended as follows:

One. Provisions of paragraph 6.5 of Article VI, including sub-paragraphs (i)

and (ii) thereunder, of the Restatement of the By-laws of Cortland Farms Condominium

“and Cortland Farms Condominium Owners’ Association are hereby totally revoked and
those revoked provisions shall be replaced and superseded by the following provisions.

Repair _of Premises Damage.

Restatement of +the By-Laws of Cortland Farms
Condominium and Cortland Farms Condominium Owncrs
Association, dated November 8, 1996, recorded in L'b:r
1432, Pages 587-614, Bay County Records

Amendment to Restatement of By-Laws of Cortland Farms
- Condominium and Cortland Farms Condominium Owners’
Association, dated December 9, 1997, recorded in Liber
1494, Pages 547-549, Bay County Records,

Condominium

* Association and individual Co-Owners of Condominium Units shall have
responsibilities for repair or replacement of any part of the Condominium
Premises or of a Condominium Unit in accordance with the following

provisions:

{L0060465.DOC}

Responsibility of Association - The Association
is obligated to effect prompt repair or replacement of any
part of Common Elements of the Condominium Project
which has sustained casualty damage or destruction.

In
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damage to such fixtures caused by acts of negligence of the

'Unit’s Co-Owner or the Co-Owner's' family members,

guests, invitees or licensees, shall be the resporisibility of

the Co-Owner.

(i) Responsibility of Co-owners - A Co-Owner

shall be responmsible, and the Association shall not be

responsible, for prompt repair or replacement of casualty

damage or destruction of any part of that Co-Owner's

Condominium Unit for which the Association do=s not have

general maintenance and repair responsibility. Except for

certain fixtures which are the responsibility of the

Association as provided in preceding sub-paragraph (i), a

Co-Owner shall be deemed responsible for repair or

replacement of damage or destruction within the interior of

his Unit, including, but not limited to, wall coverings,

draperies, window shades, furniture, other home

furnishings, tools and equipment, whether or not attached to

the structure of the Unit. Such repair or replacement by a

Co-Owner, shall conform to provisions of Condominium

Documents and shall comply with applicable laws and
.. ordinances. .
Iwo. Except as modified by the provisions of this Amendment, all terms and
provisions of the Restatement of By-Laws recorded in Liber 1432, Pages 587-614, Bay
County Records, as modified by the Amendment thereto, recorded in Liber 1494,

Pages 547-549, Bay County Records, shall remain in full force and effect.

CERTIFICATION
The undersigned President and Secretary of Cortland Farms Condominium
Owners’ Association certify that the foregoing Second Amendment to Restatement of
the By-Laws of Cortland Farms Condominium and Cortland Farms Condominium
Association, was approved by affirmative vote of two-thirds' of Co-Owners of the
Cortland Farms Condominium Association at a duly convened meeting of members of
the Association on October 6, 2000.

{LOOS0465.DOC) 3
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Marvin O.

Signed on_0October 6 2000 by Ramseyer .i’resident, and Janet
Pickering, Secretary, of Cortland Farms Condominium Association, a Michigan
non-profit, non-stock corporation.

Witnessed: _ o Cortland Farms Condominium Association,
‘ ~ a Michigan non-profit, non-stock corporation

By: e o }
M in 0. Ramseyer’ ident
) ss:

- ' ‘
anet Pickering %‘W
COUNTY OF BAY : )

Subscribed and acknowledged before me on , October 6 , 2000, by Mazviz 0.
Ramseyer _, as President, and __Janer Pickering , 8 Secretary of Cortland
Farms Condominium Association, a Michigan non-profit, non-stock corporation.

Notary Pubhc, Bay County,%'_;ﬁﬁchigan

By:

STATE OF MICHIGAN )

My commxsssxon eﬁures.
- | Notary Public, Bay County, M
ared by: ‘ My Commission Expires Oct. 11, 2001
Robert D. Sarow ' : '
Learman, Peters, Sarow & McQuillan, P.L. C.
Attorneys at Law

900 Center Avenue
Bay City, MI 48708
(517) 892-0591

{LDO6046S.DOC) 4



THE CORTLAND FARMS CONDOMINIUM ASSOCIATION
April 2, 2004
Dear Cortland Farm Association Unit Owner,

Enclosed are the tecently approved changes to our By-laws. Please save this
amendment by placing it with your copy of the By-laws.

o y .M'
%ast@ﬂy

Cortland Farms Association Secretary

THIRD AMENDMENT TO RESTATEMENT OF THE BY-LAWS
OF CORTLAND FARMS CONDOMINIUM AND CORTLAND FARMS
CONDOMINIUM OWNER'S ASSOCIATION

INDEX

Section 6:4(i) (Insurance) Pages 1-3 (029-031)
Section 3:4 (Terms of Directors) Pages 3-4 (031-032)

Section 6:5 (Repair of Casualty Pages 4-6 (032-034)
Damage)
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REGISTER OF DEEDS
THIRD AMENDMENT . BAY COUNTY., MICHIGAN
TO - .
RESTATEMENT OF THE BY-LAWS OF
CORTLAND FARMS CONDOMINIUM AND
CORTLAND FARMS CONDOMINIUM OWNERS’ ASSOCIATION

4

THIS INSTRUMENT WITNESSES that the following documents:

Restatement of the By-Laws of Cortland Farms
Condominium and Cortland Farms Condominium Owners’
Association, dated November 8, 1996, recorded in Liber
* 1432, Pages 587-614, Bay County Records, as amended on
December 9, 1997, such amendment being recorded in Liber
1494, Pages 547-549, Bay County Records, and farther
amended on_October 6, 2000, such amendment being
recorded in Liber 1712, Page 690, Bay County Records,

are hereby further revised and amended as follows:

gn_g. The provisions of Paragraph 6.4(i) of Article Six of the Restatemient of the
By-Laws of Cortland Farms Condominium and Cortland Farms Condominium Owners'
Association are totally revoked and replaced and superceded by the following
' provisions: . ~ |

( Caspalty and Extended Coverape. For
purposes of this Section, the terms "Geperal Common

Elements,”  "Limited Common Elements,” and
"Condominium Unit" shall include all structural additions,
alterations and improvements made to the Unit at the time of
construction or later with the written authorization of the
Association's Board of Directors. The Association is
appointed as atiorney in fact for each Co-owner to procure
and maintain insurance policies which shall insure:
(@ Alll Common FElements of the

Condominium Project (in‘c}uding
Condominium Unit structures as built an

{LD121857.DOC}
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- Limited Common Elements attached,
fixtures and appurtenances; ' '

(b) The interior umit walls, the plpes, wires,
conduits and ducts contained therem,
exclusive of decoration other than standard

paint;
(0 Al bulldmg itemns, mcludmg fixtures, trim,
ugmh ment within a unit
were with the unit by the

developer; and all bmldmg improvements,
additions, or alterations a co-owner makes
in accordance with the Condominium

documents.

against fire and other perils covered by the standard
extended coverage endorsement with limits equal to the
current insurable replacement value as determined annually
by the Board of Directors in consultation with

'repreSentaﬁves of the Association's insurance carrier,

provided such coverages for unit additions and
improvements and/or items (b) and (c) are available at a cost
which the Board of Directors, in its sole discretion, shall
deem reasonable. If the cost for insuring such additions,
upgrades and fixtures by way of additional premium
becomes substantial or unreasonable, or if the coverage is
not available, the Board of Directors reserves the right to
assess to each Unit in an equitable manner a pro rata portion
of such added premium or the Board may transfer the
responsibility and costs for insuring such additions to the
unit co-owners upon thirty (30) days advance written notice
to each Co-Owner and their mortgagees of record.

In case of such transfer, each Unit Co-Owner shall
within 10 days of receiving such mnotice from the
Association, file with the Association's Board Secretary a
proof of insurance for current replacement value as
determined above naming the Association as an additional
insured. Upon failing to deliver such certificate, the
Association may obtain such insurance as agent for the Unit
Co-owner(s) and assess such Co-owner(s) the cost thereof. |

~ The maximum deductible amount for such casualty
insurance policy maintained by the Association shall be the
2
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lesser of $5,000.00 or 1% of the policy limits. Such casualty
insurance policy shall contain the following provisions: any
insurance trust agreement entered into by the Association or
by a Co-owner will be recognized by the insurer; insurer's
waiver of right of subrogation against Co-Owners;

Association's entitlement to receive insurance proceeds will
not be prejudlced by acts or omissions of Co-Owners or
other persons who are not directly subject to the
Association's control; the policy coverage is primary
regardless of duplicative insurance coverage maintained by a
Co-Owner with respect to his Condominium Unit,

appurtenances and contents; the Association, any insurance
trustee of the Association, and each mortgagee having a
recorded first mortgage lien in a Condominium Unit or in
Common Elements, shall be provided by the insurer with at
Jeast thirty (30) days advance written notice of cancellation
or substantial change in the Association's casualty insurance
“coverage. Information in the Association's records regarding
such casnalty insurance coverage shall be available to all
Co-Owners upon request during regular business hours.
While the Association maintains insnrance for additions and
upgrades pursuant to Section 6.4(i), each Co-Owner shall be
responsible at his own expense for obtaining such additional
insurance coverage as he determines to be necessary or
desirable to provide adequate insurance coverage for his
Condominium Unit, and for unit wall coverings and
personal property within his Unit or Common Elements
appurtenant thereto. Also, each Co-Owner shall be
responsible for obtaining such insurance as he desires to
have for alternative living expenses resulting from casualty
damage which renders his Unit uninhabitable and the
Association shall have no responsibility for obtaining such
‘insurance for the benefit of individual Co-Owners.

Two. Provisions of paragraph 3.4 of Article III, of the Restatement of the By-
laws of Cortland Farms Condominium and Cortland Farms Condominium Owaners’
Association are hereby totally revoked and superseded by the following.

{L0121857.D0OC} 3
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3.4 Terms. At the 2004 annual meeting of Co-Owners of the
Association, one of the three directors. to be elected shall be elected for a
two year term. The term of all other Directors to be elected to the Board
at such meeting and the term of every Director elected at all subsequent
meetings of Co-owners shall be for three full years or until their

successors are elected.

Three. Provisions of paragraph 6.5, including sub-paragmphs (i) and (ii)
thereunder, of Article VI of the Restatement of the By-laws of Cortland Farms
Condominium and .Cortland Farms . Condominium Owners’ Association are hereby
totally revoked and those revoked provisions shall be replaced and superseded by the

following provisions.

£L0121857.DOC})

6.5 Repair/Replacement of Casnalty Damage(s).

()  Responsibility of Association. In the event ofa
casualty loss, the Association shall act on behalf of Co-
Owners in the making and settling of claims of loss. To the
extent of the insurance maintained by the Association as
provided in 6.4(i), the Association shall be obligated to
effect prompt repair or replacement of amy part of the
following property damaged by fire or other casualty:

(a Common elements;

(b) Fixtures in the interior of each
Condominium Unit, including floor
coverings, light fixtures, built-in
cabinets, and  built-in kitchen
apphances,

()  Additions, upgrades, alterations and
improvements made to  the
Condomininm Unit in accordance
with the written authorization of the
Association's Board of Directors;

In fulfillment of its obligation in this regard, the Association
shall be responsible to restore such damaged or destroyed
property to a condition as close as practicable to that which
existed prior to the casnalty. If insurance proceeds received
by the Association are insufficient to pay for the full costs of

4
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Richard C. Learman y E%‘;\@é;zwf
Its: ident

costs is less than or equal to the Association's deductible,
the Co-owner shall be responsible for the repair costs of the
casualty damage.

(m) All snch repan' or replacement shall conform
to provisions of Condominium Documents and shall comply
with applicable laws and ordinances.

Except as modified by the provisions of this Amendment, all terms and
provisions of the Restatement of By-Laws recorded in Liber 1432, Pages 587-614, Bay
County Records, as modified by the First Amendment thereto, recorded in Liber 1494,
Pages 547-549, Bay County Records, and Second Amendment thereto, recorded in

'Liber 1712, Page 690, Bay County Records, shall remain in full force and effect.

| CERTIFICATION

The undersigned President and Secretary of Cortland Farms Condominium
Owners’ Association certify that the foregoing Third Amendment to Restatement of
the By-Laws of Cortland Farms Condominjum and Cortland Farms Condominium
Association, was approved by affirmative vote of two-thirds of Co-Owners of the
Cortland Farms Condominium Association at a duly convened meeting of Co-owners of
the Association on March 23, 2004. .

Signed on March 23, 2004, by Jury Carpenter, President, and Jim Easterly,
Secretary, of Cortland Farms Condommmm Association, a Michigan non-profit, non-
stock corporanon : :

essed: Cortland Farms Condommmm Association,
a Michigan non-profit, non-stock corporation

Ll b By vy, s nZedy
everly Jo Jim Easterly

Its: Secretary

{L0121857.DOC) 6
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RECORDED

VICTORIA L ROUPE
REGISTER OF DEEDS, BAY COUNTY MICHIGAN

RECEIPT# 10656, STATION 1
$26.00 AMEND TO MASTER DEED

DACEUNEY e omst s

FOURTH AMENDMENT
TO
RESTATEMENT OF THE BY-LAWS OF
CORTLAND FARMS CONDOMINIUM AND
CORTLAND FARMS CONDOMINIUM OWNERS’ ASSOCIATION

. THIS FOURTH AMENDMENT TO RESTATEMENT OF THE BY-LAWS (“Fourth
Amendment”) OF CORTLAND FARMS CONDOMINIUM AND CORTLAND FARMS
CONDOMINIUM OWNERS' ASSOCIATION (“Fourth Amendment”) is made by CORTLAND
FARMS CONDOMINIUM OWNERS' ASSOCIATION, a Michigan non-profit corporation, of 5628
W. Springknoll Drive, Bay City, Michigan 48706, and pursuant to the provisions of the Michigan
Condominium Act (being Act 59 of the Public Acts of 1978, as amended) (the “Act”).

RECITALS

A. The Restatement of the By-Laws of Cortland Farms Condominium and
Cortland Farms Condominium Owners' Association, dated November 8, 1996, is
recorded in Liber 1432, Pages 587614, Bay County Records (“Restatement of
By-Laws”); Restatement of the:by-laws begins on page 587

B. The First Amendment to Restatement of the By-Laws of Cortland Farms
Condominium and Cortland Farms Condominium Owners' Association, dated
December 9, 1997, is recorded in Liber 1494, Pages 547-549, Bay County
Records (“First Amendment”);

C. The Second Amendment to Restatement of the By-Laws of Cortland
Farms Condominium and Cortland Farms Condominium Owners' Association,
dated October 6, 2000, is recorded in Liber 1712, Page 690-693, Bay County
Records (*Second Amendment”); and

d. The Third Amendment to Restatement of the By-Laws of Cortland Farms
Condominium and Cortland Farms Condominium Owners' Association, dated
March 23, 2004, is recorded in Liber 2188, Page 29-35, Bay County Records
(“Third Amendment”); .

NOW, THEREFORE, the Restatement of By-Laws is hereby further amended as follows:

1. Terms used in this Fourth Amendment, when capitalized, shall have the meaning
given to them in the Restatement of By-Laws. In the event of a conflict between the provisions
in the Restatement of By-Laws (as amended by the First, Second and Third Amendments) and
this Fourth Amendment, the provisions of this Fourth Amendment will be controlling. Except as

{50668023.D00C.1}
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Owners for all costs, including actual attorney fees, incurred by the Association with respect to
those proceedings and to compensate the Association for costs of repair of damage 1o Common
Elements or extra maintenance expenses incurred by the Asscciation as a result of the tenant's
breach of Association rules and regulations, and any such assessment shall be collectible and
enforceable by the Association in the same manner as provided in preceding Article VI of these
By-Laws with respect to assessments generally. Any Co-Owner who leases his or her
Condominium Unit shall be deemed irrevocably to have appointed the Association as his or her
attorney in fact for the purpose of administering the provisions of this Section 7.2 of these By-
Laws, including the initiation of judicial proceedings in behalf of the Co-Owners as herein
provided.

3. The Restatement of By-Laws is further amended to add Article IX entitled
Remedies for Default and shall be incorporated herewith as follows:

IX. REMEDIES FOR DEFAULT

' Any default by a Co-owner shall entitle the Association or another Co-owner or Co-
owners to the following relief:

9.1 Legal Action. Failure to comply with any of the terms or provisions of the
Condominium Documents shall be grounds for relief, which may include, without intending to
limit the same, an action to recover sums due for damages, injunctive relief, foreclosure of lien
(if default in payment of assessment or fines) or any combination thereof, and such relief may
be sought by the Association or, if appropriate, by a Co-owner or Co-owners.

8.2 Recovery of Costs. In any action or proceeding arising because of an alleged
default by any Co-owner, the Association or the Co-owner bringing the action, if successful in
the proceeding, shall be awarded as additional damages all costs of the proceeding (not limited
to statutory fees), but in no event shall any Co-owner be entitled to recover attorneys' fees
against the Association. "Costs of the proceeding” as used in this Section shall include, without
limitation, attorney fees (not limited to statutory fees) and expenses, filing fees, copying
charges, facsimile charges, postage, long distance telephone charges, expert witness fees,
costs of reproducing depositions or court proceedings, court reporters attendance fees and
expenses, process servers charges, charges relating to foreclosures, and generally, all other
expenses of any kind or nature related to disputes and any proceeding resuiting therefrom. The
intent of this provision is to provide a means by which the Association and/or a Co-owner
bringing an action to enforce the Condominium Documents (except an action against the
Association) will be reimbursed in full for all expenses in any way related to the action or
proceedings.

9.3 Removal and Abatement. The violation of any of the provisions of the
Condominium Documents shall also give the Association or its duly authorized agents the right,
in addition to the rights set forth above, to enter upen the Common Elements, or into any Unit
area and the improvements thereon, where reasonably necessary, and summarily remove and
abate, at the expense of the Co-owner in violation, any structure, thing or condition existing or
maintained contrary to the provisions of the Condominium Documents. The Association shall
have no liability to any Co-owner arising out of the exercise of its removal and abatement power
authorized herein.

9.4  Assessment of Fines. The violation of any of the provisions of the Condominium
Documents by any Co-owner shall be grounds for assessment by the Association, acting

{S0669023.D0C.1)
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through its duly constituted Board, of monetary fines for such violations. No fine may be
assessed unless Rules and Regulations establishing such fine have first been duly adopted by
the Board and written notice thereof given to all Co-owners in the same manner as prescribed in
Article 1l, Section 2.7 of these Bylaws. Thereafter, fines may be assessed only upon written
notice to the offending Co-owner(s), and an opportunity for such Co-owner to appear before the
Board no less than seven (7) days from the date of the notice and offer evidence in defense of
the alleged violation. All fines duly assessed-shall constitute a lien upon all Units owned by the
Co-owner and may be collected in the same manner as provided in Article VI of thesé Bylaws.

9.5  Non-waiver of Right. The failure of the Association or of any Co-owner to enforce
any right, provision, covenant or condition which may be granted by the Condominium
Documents shall not constitute a waiver of the right of the Association or of any such Co-owner
to enforce such right, provision, covenant or condition in the future. :

9.6 Cumulative Rights, Remedies and Privileges. All rights, remedies and privileges

granted to the Association or any Co-owner or Co-owners pursuant to any terms, provisions,
covenants or conditions of the Condominium Documents shall be deemed to be cumulative and
the exercise of any one or more shall not be deemed to constitute an election of remedies, nor
shall it preciude the party thus exercising the same from exercising such other and additional
rights, remedies or privileges as may be available to such party at law or in equity.

8.7  Enforcement of Provisions of Condominium Documents. A Co-owner may
maintain an action against the Association and its officers and the Board to compel such
persons to enforce the terms and provisions of the Condominium Documents. A Co-owner may
maintain an action against any other Co-owner for injunctive relief or for damages or any
combination thereof for noncompliance with the terms and provisions of the Condominium
Documents or the Act. In an action between two or more Co-owners in which the Association is
not a party, the substantially prevailing party shall be awarded the "costs of the proceeding” as
defined in Section 2 above against the other Co-owner(s). If the Association is the substantially
prevailing party in any such action, then it shall be awarded "costs of the proceeding” against
the non-prevailing Co-owner(s). In no event shall a Co-owner be awarded the "costs of the
proceeding” against the Association or the Board or against any officer or director of the Board.
The "costs of the proceeding” incurred by the Association or the Board, or for. which the
Association is required to indemnify a person against, shall.be expenses of administration.

CERTIFICATION

The undersigned President and Secretary of Cortland Farms Condominium Owners'
Association certify that the foregoing Fourth Amendment to Restatement of the By-Laws was
approved by the affimative vote of two-thirds of Co-Owners of the Cortland Farms
Condominium Owners' Association at a duly convened meeting of Co-Owners of the
Association on August 19, 2008.

{S0668023.D0C. 1}
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IN WITNESS WHEREOF, thig Fourth Amendmgnt to Eestatement of the By-Laws has
been executed by the parties on the YA day of jm@/ , 2008.

Cortland Farms Condominium Association,
a Michigan non-profit corporation

By: _w%%% @ W
William R. Hebert
Its: :

President
By: M‘d/
Leeds B. Bird
Its: Secretary
STATE OF MICHIGAN )
) ss.
COUNTY OF BAY )

Acknowledged before me in Bay County, Michigan, this / 4 M déy of
&/~ , 2008, by William R. Hebert, as President, and Leeds B. Bird, as Secretary,

of Cortland Farms Condominium Owners’ Assaciation, a Michigan non-profit corporation, on
behalf of the Association.

Prarto) 77 pa”

I Jfrnitter Mernz L7 Notary Public
‘ County, Michigan

Acting in Bay County, Michiga

My Commission Expires: /2/27 /2013

Jenmifer Manz
thaxy Public, Bay County
Commission Expiragian 1 27272013

THIS INSTRUMENT DRAFTED BY AND
RETURN AFTER RECORDING TO:
DAVID J. KLIPPERT, Esq..

BRAUN KENDRICK FINKBEINER P.L.C.
4301 Fashion Square Boulevard
Saginaw, Michigan 48603
989/498-2100

{50868023.D0C.1}
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